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Mpepucnosue

B kaHyH npasgHoBaHua 70-netusi OKOH4YaHus BTOpO MMPOBOI BOWHBI
MUWHMCTEPCTBOM MHOCTPaHHbIX aen Poccuiickoin depepauny noaroToBEH
noknap «HeoHauMsM — oOnacHbI BbI30OB NpaBaM 4YenoBeka, AemMoKpaTuv u
BEPXOBEHCTBY Npasa».

BTtopas mypoBasi npMHecna BceMy MUpy HeObIBasbie CTpagaHus n paspy-
weHus. Toraa COBMECTHbIMW YCUAMSIMU YAAS1I0Cb COKPYLUMTL NPECTYMNHYIO Nae-
ONIOrUI0, FPO3MBLLYI0 CAMOMY CYLLECTBOBAHUIO YENOBEYECKON LMBUAM3ALMN.
CeroaHs Mbl CKJIOHSIEM FOSTIOBY Nepen, MyXeCTBOM HapOAO0B, KOTOPLIE MEHOM K
nneyvy cpaxanunce Bo ums obuien MNMobeabl. Mbl BCe B HEONIATHOM AOATY NEPES,
nobeamtensmmn, 60poOBLLMMMCS 3a MPaBOy WU CMPaBEASMBOCTL M OTAABLUNMM
CBOW XXM3HW pagy Halero GyayLuiero.

K coxaneHuio, BakUMHa OT HAUMCTCKOrO BMPYCa, BbipaboTaHHAas B TOM
yncne Ha HiopHbeprckom TpubyHane, NoCTeneHHo HavMHaeT ocnabesatb. JTO,
B 4aCTHOCTW, HArnNsaaHO NPOSIBASIETCA B psiAe eBponenckmx rocygapcts. OTKpbI-
TO BeLeTCs nponaraHaa HaUUCTCKUX uaen 1 LLeHHOCTEN, NOAHMMAIOT roJioBy
HauvoHan-pagykansl. Ocobyio TPEBOry BbI3bIBAET CUTYyaLMs Ha YkpauHe, rae,
no CyTW, NbITAOTCS PeabuanMTMpoBaTb HALMCTCKUX MPECTYNHUKOB. Bce aTo He
TOJNbKO OCKOPOBASET NaMSATb MUIIMOHOB XEPTB, HO U yrpoxaeT GyHAaMeHTanb-
HbIM MPUHUMNaM 00ecneyeHns 4EMOKpaTUX 1 NpaB YenoBeka.

C Bo3myLLleHMeM HabnoAaeEM LMHUYHbIE MOMbITKM DanbCcuduLMpoBaTh
ncTopuio BTopoi M1MpoBOM BOMHBI, YPaBHATb XEPTB U nanaden, BOSBECTU B
paHr repoes HaUMCTOB U UX NPUCMNELLHUKOB. Lienb Takmx HeYUCTONNOTHBIX Aeit-
cTBUIA, 1 06 3TOM rosopun MpeaunaeHt Poccun B.B. MyTuH, — ncnonb3oBatb
NCTOPUYECKMNE CNEKYNIALMM B FeONONIUTUYECKMX Urpax, CNPoBOLMPOBATL NON-
Tyeckme Gobun, paccopuTh Lesble CTPaHbl U HApoab!.

Mcxogum ns Toro, 4To Npr3HaHWe B MOSIHOM 06beme MTOroB Bropoin mupo-
BOW BOWHbI, kOTOPblE 3akpernnieHbl B Yctase OOH n opyrux mexayHapoaHbIX
LOKYMEHTax, ABNSeTCA MMNepaTMBoM 419 BCEX rOCyAapcCTB.
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Y6exnaeHsl, YTo cucTemHas paboTta No NPOTMBOAENCTBMIO repousaunm
Haum3ma, nobbim GopmMam U NposiBieHUsIM pacuama, kceHodobuum, arpec-
CMBHOI0 HaLMOHaIM3Ma, LLOBUHM3MA [LOJIXXHA OCTaBaTbCs B POKYCE BHYMaHWA
MUPOBOro coobLuecTBa. PaccunTbiBaeM, YTO CBOI BKIa B 3TU YCUNUS BHECET
W [aHHbIA [oknad, KOTOpbliA, yBepeH, OyneT BocTpeboBaH WMpPOKo obLue-
CTBEHHOCTLIO.

CerofHst He0OX0AMMO M3BJIEYb LOJIKHLIE YPOKM U3 Tparnyeckoro npo-
wnoro. B TypOyneHTHOM cuTyaumumn B MUPE KpainHe BaXHO 0CO3HATb, K KaK1M
CTpaLlHbIM NOCNEACTBUSIM MOFYT MPUMBECTM MPETEH3MM HA YCTaHOBMEHWE
MUWPOBOro rocrnofcTea, crenas Bepa B COOCTBEHHYIO UCKMOYMTENBHOCTb,
Hepa3bopYMBOCTb B CPEACTBAX PagM OOCTUXEHUS COMHUTESIbHBLIX Lenei,
npeHebpexeHne Hopmamu npaea M mopanu. MopsimHHas 6e30nacHOCTb
MOXeT ObITb UL PABHOW U HEAENUMOW, ONMpaloLeiica Ha MexXxayHapos-
HO€ NpaBo, LEHTPanbHy0 koopanHupyioLwyio poab OOH B MMpOBLIX Aenax,
KONINEKTUBHBIA MOMCK OTBETOB HA MHOMOYMC/IEHHbIE BbI30BbI M Yrpo3bl
COBPEMEHHOCTH.

MI/IHI/ICTp WHOCTPAaHHbIX el
Poccuickoi ®enepaumm C. Jlaspos



BeBepeHue

B 2015 r. ucnonnHsetca 70 net ¢ MOMeHTa 3aBepLUIEHUss caMOli KPOBO-
NPOAUTHOR 3a BCIO UCTOPUIO YenoBeyvecTBa BolHbl, KOTOpas yHecna okono
60 MUNANOHOB YeNoBEeYECKMX XN3HENn. MHOrne cTpaHbl U HapPOAbl BHECM
Bknag B Mobeny, HO HEOCNOPMMOW OCTaEeTCs PeLlaloLlas posib MHOMOHA-
unoHanbHoro Hapoaa CCCP, noxepTBoBaBLLero 6osee 4em 27 MUIMOHOB
XnsHen paam obuiel Mobedpl. IT0O — PaKT, KOTOPLIA HE BLIYEPKHYTL U3
ncTopun.

HiopH6eprckuii TpubyHan 1946 r. packpbin BCeMy MUPY AeTanu yxacato-
LLMX NPECTYMNAEHWUIA, COBEPLUEHHBIX HALMCTAaMM, UX COO3HMKAMK U NpucneLl-
HMKaMu nof 3HamMeHamy 4enOBEKOHEHABUCTHUYECKOW KOHLenuuu npeBocC-
XOACTBA W UCKMOUUTENBHOCTU. Cya HaZ BOEHHBIMU NPECTYNHMKAMU CTan Bax-
HenLwen Bexor Ha NyTu pas3BUTUS MEXAYHAPOLHOro Npasa, MexayHapoaHOro
ryMaHUTapHOro npaea 1 MeXAyHapoaHOro npaea B 061acTy NpaB YenoBeka.
Haumnam, paBHO kak 1 Ntobble POACTBEHHLIE EMY UAEW W KOHLUEMNUUW HEHABU-
CTU NO PacoBOMY, PEIMIMO3HOMY UAW OPYrMM MpusHakam, Obinv 0ObaBNEHbI
MeXAyHapOoAHbIM COOBLLLECTBOM BHE 3aKOHa.

BmecTe ¢ TemM C TeyeHnem BpEMEHM B LENOM psfe CTpaH mupa crana
HabI04aTbCS O4EBMAHAS, YCKOPSIOLWANACSH PEVHKAPHALIMS HAUMCTCKON MaTpu-
ubl. HeoHauuam npuobpeTaeT HOBbIE GOPMbI 1 0OMK, MYTUPYET, BUAOU3ME-
HSIETCS, HO HE CTAHOBMTCS OT TOrO MEHEe YpOoaIMBLIM U onacHbIM. 1o onpese-
nexuio MNpesmaeHta Poccun B.B. TyTuHa, «CTOMT TOMBKO NO3BOSIMTL POCTKAM
aHTUCEMUTU3MA, HEOHAUM3Ma, HALMOHANIbHOW HEeTEepPnUMOCTH, LLIOBUHU3MA
B3PacCT! — 3TO MOXET MPUBECTU K TSXENbIM NOCNEACTBUSM [/1S BCErO rocy-
JapcTBa, ANs BCel CTpaHbl. 3TO Cuna, KOTopas paspyLuaeTs.

B HEkOTOpbIX CTpaHax MMEIT MECTO OMaCHbIE aBaHTIOPbI — MOMbLITKA
BbICTpauBaTb Ha SO0BUTOM MOYBE KCEHOMPOOUM U UCKIIOUYUTENBHOCTU FOCY-
JAPCTBEHHbIE KOHLEMUMU HALMOHANBHOW WAEHTUYHOCTU U passutus. [ng
3TOro nepenmnceIBaloTCs y4ebHuKkK, ocyliecTiseTcs rpybas nogmeHa un panb-
cudurkaums nctopmyecknx ¢aktos BTopoit MMPOBOI BOWHBI. Ha MUANMOHGI
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BOMHOB-0CBOOOANTENEN, MOMOXMBLUMX CBOM XWU3HU paan 60pbbbl C «Kopuy-
HEBOW YyMOli» 1 3BaBNEHNS rPaayLLMX MOKONEHWIA OT 6eCTBWIA BOVHBI, 6ec-
CTbIOHO HABELUMBAKOTCS APAbIKA OKKYNAHTOB M MPECTYMHWUKOB. [leno poxoput
00 abeypaHbiX M ywepbHbIX 3asiBNEHUA HA YPOBHE PYKOBOACTBA CTPaH WU
MeXAYHapOaHbIX OpraHM3aLmin, NpsaMo nckaxarowwmx ¢akTtsl uctopumn Bropon
MUWPOBOW BOMHbI.

Hactosiwmii poknag MuHucTepcTBa MHOCTPaHHbIX gen Poccuinckon
depepaumm HaueneH B NepBylo o4epedb Ha AEMOHCTPALUMIO CEerofHsLIHe-
ro NONOXEHUs JeN C pacnpoCTpaHEHNEM W MOTEHLMANOM HEOHaUUCTCKON
yrposbl B psfe CTpaH mupa, cPoKycupoBaH Ha Hanbonee SpKUx 1 04eBUa-
HbIX TEHOEHUMSX B 3TOM cdepe, fanbHeNLIee pa3BUTNE KOTOPbIX NpeacTas-
NSIeTCs YpE3BbIYANHO OMACHbLIM A5 CTabUNLHOCTU M 6e30MaCHOCTM MEeXay-
HapoAHOro nopsaka.

Hoknan coctout M3 Tpex rnae. B nepsoli onucbiBaloTcst rnodasnbHble
TEHOEHUMN HEOHAUM3Ma B PSAE CTPaH MUpa 1 GEMOHCTPUPYETCS TO, KaknM
06pa3oM OHM MPOTMBOPEYAT MeXAyHapOoAHO-NPaBOBLIM 0053aTENLCTBAM B
cdhepe NpPOTMBOAENCTBUS HALM3MY, HEOHAUM3MY, arpecCMBHOMY HaLMOHa-
NN3MY, OMCKPUMUHALMKM, KCeHOPOOMKN, pacusamy U ApyruM BuaaM HeTepnu-
MocCTuW. BTopasi rnaea goknana NnpyMBOAMT COOTBETCTBYOLIME DyHAAMEHTaNb-
Hble MOJSIOXEHWSI MEXAYHAPOOHO-NPABOBLIX MHCTPYMEHTOB U MEeXaHW3MOB.
B TpeTbeln cogepxarcs HEKOTOPblE MPUMEPBI U CBUAETENIbCTBA NPOSIBNIEHUI
HeoHauu3ma 1 6IM3KMX eMY KOHLENLMIA U MOEOSIOMMIA HEHABUCTH, a Takxe yKa-
3bIBAETCA HA AOCTUXXEHNS HEKOTOPbLIX CTPaH B Aene 60pbbbl C HEOHAUM3MOM,
KOTOpble TPEOYIOT pasBUTUS U KOHCOMAALMM.

B kauecTBe NCTOYHMKOB NPV NOATrOTOBKE HACTOSILLLErO NCCNea0BaHUS Obinu
ncnosib3oBaHbl AaHHble OpraHunsaumn O6beanHeHHbIx Hauyin, CoBeta EBponb,
OBCE, mexayHapoaHbIX, B TOM 4Mcie npaBo3alutHelx, HMO, Bknoyasa Takue,
kak «LleHTp Cmona Buaextans» n MIMNA «<Mup 6e3 Haumama», Aoknagbl Haumo-
HaJIbHbIX MPABO3ALLMTHBIX CTPYKTYP, 0OMYACMEHOB, CTAaTUCTMKA U UCCNeaoBa-
HVS1 TOCYAAPCTBEHHbIX OPraHOB, Hay4YHble PaboThl BEAYLLMX MUPOBBLIX 3KCMNep-
TOB M0 TEME HaUM3Ma N HEOHaLM3Ma, a TakKe JOKYMEHTbI U3 ApXMBa BHELLHEN
nonutukn Poccuiickoii ®epepaumu.

Hoknapn npuypoueH k 70-netuio Bennkoi NMobeapl 1 B NaMaTb 0 MUNIMOHAX
niofen, 0cBOOOAMBLLMX MUP OT HaUU3Ma.

HWKTO He 3a6bIT M HUYTO He 3a6bITO!



Maea 1.

HeoHauucTckne TeHOEHUUM B MUPE U CUTYaLus
B oOnacTm cobnoaeHus rocygapcreammu
MeXAyHapoAHO-NpaBoBbIX 0093aTenbcTB B cdhepe
NPOTUBOAENCTBUSA HALU3MY M HEOHAL3MY

YHuBepcanbHas cuctema 3aLimThbl M NOOLLPEHNS NPaB YeoBeka, HaCHUTbI-
BalOLL,As HECKONBbKO AECATKOB MEXAYHAPOAHO-MPaBOBbIX LOKYMEHTOB, BO MHO-
romM cTana peakumwer rocygapcTB Ha yXacbl BONHbI, BOEHHblE NMPECTYNNeHus,
NPECTYNAEHNS MPOTMB YENOBEYHOCTU N reHOUMa, COBEPLLEHHbIE HALMCTCKUM
pexumMoM 'epmMaHnn 1 COIO3HLIMU e CTpaHaMKn OCu B nepuof ¢ 1 ceHTabps
1939 r. no 2 ceHTs6pa 1945r.

HapaboTaHHbIN K CEroAHSLLIHEMY [IHIO OOLLMPHBIA MEeXAyHAapOAHO-NpPaBo-
BOW MHCTPYMEHTapuMi1 B 00651acTu npae 1 cBo60[, Yenoseka NoaTBepann Hemnpe-
NOXHOCTb 6a30BbIX LIEHHOCTEN Ye/10BEHECTBA — HEOTLEMJIEMOE NPABO Kaxa0-
ro Ha XM3Hb U 3aLUMTY 3aKoHa 6e3 Kakoro Obl TO HK ObINO Pasnuyns, Kak-To: B
OTHOLLEHMW Pachl, LBETA KOXW, NONa, A3blka, PENTMKN, NOANTUYECKNX U UHBIX
yOeXOeHUI, HALMOHANBHOrO NPOUCXOXAEHUS, UMYLLECTBEHHOrO0, COCIOBHO-
ro VAN MHOrO NOJIOXEHUS — CHOPMYNMPOBAN AENCTBEHHbIE YHUBEPCASIbHbIE
peLenTbl MO KX 3aLMTE 1 NOOLLPEHWIO.

BmecTe ¢ TeM HekoTopkle HabngaemMble B NOCeAHNE AeCATUNETHS aBe-
HMS! MPY UX KOMIMJIEKCHOM 1 0ObEKTMBHOM aHannae HaTankuMBaloT Ha TPEBOX-
Hble BbIBOAbl — FUTNEPOBCKAs KOHLENUUS arpecCUBHON UCKITIOYNTENIBHOCTH,
BbUIMBLUASCS B CaMblil KDOBOMPOJIUTHBIA KOHPIIMKT 33 BCIO UCTOPUIO YENoBeYe-
CTBa W COKPYLUEHHAs BONEN U MYXECTBOM HalUMX OTLOB U OEL0B, METOAMNYHO
NPOSIBAAETCSH B HEKOTOPbIX YACTAX COBPEMEHHOIr0 Mmpa 1 0COOEHHO Ha ero
3anagHo-eBpOMNenckoM HanpaBneHnn, MyTMpyeT 1 npuobpeTaeT HOBbIE YPOA -
nuBble GOPMbI. ITO BbI3bIBAET CaMylo CEPbE3HYIO 00ECMOKOEHHOCTb. [ToX0Xe,
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OMAaCHOCTb HALMCTCKUX MOe 1 ypoku BTOpOl MUPOBONM BOWHbLI, YHECLUENR
0K0J10 60 MUNIIMOHOB YETOBEYECKHMX XU3HEN, NOCTENEHHO 3abbIBAIOTCS.

Huxe npvBeneH nepeyeHb, kak NPeacTaBnseTcs, Hambonee O4YEBMOHbIX U
SPKO BbIPAXEHHbIX rNOOanbHbIX TEHAEHUMI POCTa 1 PACNpPOCTPaHEHNS HEOHA-
LM3ma U POACTBEHHBLIX EMY HETEPNMMOCTU 1 Bpaxabl, CBUAETENbCTBYIOLLMX 06
yrpose 3po3uu GyHaaMeHTasbHbIX OCHOB MEXAYHaPOAHO-MPaBOBOro pexmma
B 06nacTK Npae YyenoBeka.

danbcudpukauus n oTpuLaHme MCTopum, B TOM YMche Yyepes
yPaBHMBaHUE HaLM3Ma U KOMMYHU3MAa U NPOABMXEHUE Te3uca
0 paBHOI OTBETCTBEHHOCTU rutnepoBckoi FepmatHum n CCCP
3a pa3BsidbiBaHue BTopoiit MUpOBOIA BOWHbDI

B psine 3apybexHbix CTpaH PUKCUMPYIOTCS CUMCTEMATUYECKME MPUMEPSI
NCTOPMYECKOro nogsiora, panscudurxkaLmm nCTopun 1 npaegsl 0 Bropoi mnpo-
BOW BOIHE, OTKPOBEHHOW NMOAMEHbI MOHATUIA. B YacTHOCTK, 9TO nNpuobpeTaeT
cneayowme Gopmel:

— OTpu1uaHue X0noKocTa 1 NPecTynaeHni A NPOTUB YESTOBEYHOCTY;

— BOPOCHI OTKPOBEHHBIX (GanbLUIMBOK B 00pa30BaTESIbHYIO U HAYYHYIO UTe-
paTypy, pacnpoCTpaHeHNe NCEBAOUCTOPUYECKON MHDOPMaLIMK;

— NPOBOKaUMOHHbIE danbCUdPUKATOPCKNE 3asBlEHUS NPEeLACTaBUTENEN
NONUTUYECKMX SNNT paaa 3anagHbiX 1 BOCTOYHOEBPONENCKUX CTPAH O Npuyn-
Hax, Xo[e 1 ntorax BTopoit MMpPOBO BOWHbI;

— MPUHATVE 3aKOHOAATESNIbHbIX aKkTOB, B TOM YMC/E HA YPOBHE KOHCTM-
TYUMIA, KOTOPblE MOAMEHSIIOT MOHSATASA, YPABHMBAS arpecCuio, BOEHHbIE Mpe-
CTYM/eHWs], MPECTYM/IEHNS] MPOTUB YENIOBEYHOCTM U NPECTYMNIEHNS reHOLMAA,
COBEPLUEHHbIE HAUMCTaMM 1 UX NpucneLwHmnkamm, ¢ noantukon CCCP;

- HaBelwwwBaHwe Ha BeTepaHoB CCCP, yyacTBOBaBLUMX B BOMHE CO CTpaHa-
MU OCU, OCKOPOUTENBHBIX APJILIKOB MPECTYMHUKOB 1 arpeccopoB, BO30yxae-
HME NPOTMB HWX HaZYMaHHbIX NOIMTU3MPOBAHHBIX YrOIOBHbIX OEN;

— MPUHSATUE MEP, HANPaBNEHHbIX Ha KBaNMdUKALLMIO TEX, KTO BOEBAN NPO-
TUB CTPaH aHTUIMTNEPOBCKON KOAMMUMU UAN COTPYOHMYAN C HaumcTamu, B
KayecTBe HaLMOHaNbHbIX FTEPOEB M YYACTHNKOB HAUMOHaNIbHO-0CBOGOAUTENb-
HbIX OBUKEHWNIA.

Bce nepeuncneHHble OeicTBUS NpencTaBnsioT cobol rpydoe usBpatle-
HME UCTOPUYECKON UCTUHBI, BECCMBICIEHHYIO NMOMBITKY NEPENNCaTb PELLEHNS
MexayHapoaHOro BOeHHOro TpubyHana ans cyaa v HakasaHust riaBHbIX BOEH-
HbIX MNPECTYMHNKOB €BPONENCKUX CTPaH ocu 1 GpyHAAMEHTaNbHbIE NPUHLUMNGI
Yctaea OOH, B yacTtHocTu, ero ctaTtbn 107, kKOTOpas NOATBEPXAAET opuanye-
CKYI0 CUNy OeNCTBUIA, NPEANPUHSTBIX AN CaHKUMOHNPOBAHHLIX B PE3y/bTaTe
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BTopoi MypOBOI BOMHbLI COKO3HBIMK MPABUTENLCTBAMM B LENsSX 60pbbbl €
HaUMCTCKNM TEPPOPOM.

[abbl [ONOSHUTENBHO OCBEXWTHL B MAMSITU «KOHLENTYaNbHble» OCHOBBI
HaLMOHAN-COLManMCTUHECKON MAEONOrMN, MPUBEAEM HECKOJIbKO XapakTep-
HbIX BblCKa3blBaHWin ee aBTopa — A. l'vtnepa.

«B EBpone MOXET CyLeCcTBOBaTb TO/IbKO OAHA BENMKas Aepxasa, U 3TOn
[lepxaBon JoMmxHa cTaTb ['epMaHmns kak camas apuinckas ctpaHa. Bee octanb-
Hble HaUuMn — yOMoaKu...».

«HyXHO yHU4TOXUTb 20 MWUIAMOHOB YenoBeK. HaumHas ¢ HacToswero
BPEMEHM 3TO OyAeT OAHa U3 OCHOBHBIX 3324 repPMaHCKOW MONMTUKK, 3a4ad,
pacCYUTaHHbIX Ha ANUTENbHBIA CPOK: OCTAHOBWUTb BCEMW CPEAcTBaMu Mio-
[OBUTOCTb CNaBsiH. ECTECTBEHHBI MHCTUHKT NPUKa3biBAET BCAKOMY XUBOMY
CYLLLECTBY He TOJIbKO MOBUTL CBOEro Bpara, HO 1 YHUHTOXWUTL ero. B npowunoe
Bpems 3a nobeauTensMu npuaHasany NosHoe nNpaBo UCTPebNATL NneMeHa u
Lesble Hapoabl».

«Korga Mbl FOBOpYM 0 3aBOEBaHMUN HOBLIX 3eMENb B EBpone, Mbl, KOHEYHO,
MOXEM UMETb B BUAY B NEPBYIO 04epeb TONbKO POCCHIO 1 Te OKpanHHbIE rocy-
0apCcTBa, KOTOPbLIE € NOAYNHEHbI».

3apayen HiopHbeprckoro TpubyHana 6bim «CnpaBennBbIi ObICTPLIA Cyq,
N Haka3aHue rnaBHbIX BOEHHbIX MPECTYMHNKOB €BPOMNENCKNX CTPaH ocu (cTa-
Tbs1 1 YcTaBa MexayHapoaHoro BoeHHoro TpubyHana).

Mpurosop MexayHapoaHoro BoeHHOro TpubyHana oT 1 okTsbpa 1946 r.
4ETKO Oonpenenun OTBETCTBEHHOCTb PYKOBOAWTENEN, OpraHvw3aTopoB, MOA-
cTpekaTenein n NnocobHNKOB, YHaCTBOBABLLUX B COCTABMEHUN U B OCYLLECT-
B/IEHMM OOLLEr0 MnaHa MM 3aroBopa, Hamnpae/IEHHOrO Ha COBEPLUEHWE Mnpe-
CTYMNSIEHNNA,

3BepcTBa HaUMCTOB ObiNv KBANM@PUUMPOBaHbLI kak rpyboe HapyleHue
MEXAYHapOOHOro Npaea, B 4HaCTHOCTY, laarckmnx koHseHuuin 1899 . n 1907 1.,
YCTaHaBMBAIOLLMX, YTO «40rOBapMBAIOLLIMECS OEPXaBbl MPU3HAIOT, YTO BOEH-
Hble JEVCTBUS MEXAY HAMMW He A0/MKHbI HAYMHaTLCS 6e3 NpeaBapuTENbHOMO U
SICHOro NpeaynpexaeHnst oo B Gopme 06bABNEHUS BOWHbLI C N3I0XEHNEM
MOTVBOB, 60 B GOpPME ynbTMaTyMa ¢ 06bSBNIEHNEM BOWHbI, B Clly4ae HeCo-
rnacusi Ha ero ycnoeusi». Kpome atoro, FepmaHueld 6biav HapyLleHbl noso-
XeHus Bepcanbckoro gorosopa ot 28 mioHa 1919 r. (B yactu, kacaloweincst
pasopyxeHus), a Takxe OOLWMIA noroBop 06 oTkase OT BOMHbI OT 27 aBrycta
1928 r. (Makt bpuaHa-Kennora), npegycmaTpuBalowmii «0Tka3 rocyaapcTs-
YY4aCTHVKOB OT BOWMHbI, KaK OT MHCTPYMEHTA HALMOHANBHOW NOAUTUKU, C TEM
4TOObLI MUPHbIE W APYXECTBEHHbLIE OTHOLLEHWS, CYLLECTBYIOLLME Ceivac Mmexay
UX Hapodamu, OblIM COXPAHEHbI HABCEra. «...Bce n3MeHeHns B OTHOLLEHMSIX



12 HeoHaum3M — onacHbiii BbI30B NpaBam YeoBeka, IEMOKPATUN 1 BEPXOBEHCTBY NpaBa

MeXAay CTpaHamu NPOM3BOAUTL NWLIb NMPU MOMOLLM MUPHBLIX CPEACTB... 00b-
€[IMHMB TEM CaMbiM LIMBUN30BaHHLIE rOcyAapcTea Mupa B obLuem oTkase oT
BOVHbI K&K OT MHCTPYMEHTA UX HALMOHAbHON NOSIUTUKMN. .. >,

B cooTBeTCTBUM C 0OBUHUTENbHLIM 3aK/to4eHeM MexayHapoAHOro BOEH-
Horo TpmbyHana 4nsi Cyaa v Haka3aHWs raBHbIX BOEHHbIX MPECTYMHMKOB €BPO-
NeNCKMx CTPaH OCY HAUMCTbI ObIN MPU3HAHBI OTBETCTBEHHLIMM 32 Crieaylolme
NpecTynneHns:

1. PasBsisbiBaHue arpeccumn npotus CCCP, Yexocnosakuu, [Monbluu,
tOrocnaeun, opyrmx eBPONENCKNX CTPaH, a Takxe npotms CLUA,

2. MNpecTynneHns NpoTUB MMPa 1 MHOTOYUCNEHHBIE HAPYLLIEHUS MU MEX-
[yHapOaHbIX AOrOBOPOB (26 JOKYMEHTOB) B MPOLLECCe NNaHMPOBaHWs NoAro-
TOBKM 1 pa3Bsi3blBAHNS arpeCCUBHbIX BOMH;

3. BoeHHble npecTynneHns NpoTMB BOEHHOMEHHBLIX U FPaXAAHCKOro
HACeNEeHNs OKKYNMMPOBAHHbLIX TEPPUTOPUIA (MACCOBbIE CTPEBNEHNS, MPUHYX-
[eHns K pabckomy Tpyay, rpabex nMmyLLecTea, 6€CCMbICNIEHHOE YHUHTOXEHWE
rOpoOAOB, CUCTEMA 3aN0XHMKOB, MOMbLITKA repMaHn3aumm OKKYNUPOBAHHbIX
obnacTteit n gp.);

4. MpecTynneHns NPOTUB YENOBEYHOCTH, a Takke Apyrue cnyyam mMacco-
BbIX YOMICTB MO MNOMMTUYECKMM 1N PACOBLIM MOTUBAM, PAaCcCTPENkI, NcTpebne-
HYS1 B ra30BbIX KAMEPaXx.

B npunoxeHun «B» 06BMHUTENBHOTO 3akntoyeHns TpubyHana Obinm yka-
3aHbl KOHKPETHbIE OPraHM3aunn, OTBETCTBEHHbIE 32 3TN NPECTYNNEHUS, —
NPaBUTENIbCTBEHHBIN KaBUHET, PYKOBOASALMIA COCTaB GalLUMCTCKOM napTuu,
OXpaHHble u WTypmosble oTpaael (CC), rocynapCTBeHHas TanHas noamums
(rectano), reHepanbHblil WTAO U BEPXOBHOE KOMaHAOBaHME repMaHCKMX
BOOPYXXEHHbIX CUJI.

MpuHLMNBI 1 peleHnst MexayHapoaHoro BoeHHoro TpubyHana ans cyga
N Haka3aHWsl raBHbIX BOEHHbIX MPECTYNHUKOB €BPOMENCKUX CTPaH OCU Bblin
noareepxaeHsl pesosioumsamun 3 (1) ot 13 pespans 1946 r. 1 95 (1) ot 11 nexad-
ps 1946 r. l'eHepanbHoin Accambnen OOH kak o6LienpusHaHHbie B 6opbbe C
NPecTynieHnsaMn NPOTVB YENOBEYECTBA, 3aKpenneHbl MexayHapoaHon KoH-
BEHUMEN O HENPUMEHMMOCTM CPOKa AABHOCTW K BOEHHbLIM MPECTYMIEHUSIM U
NPECTYNIEHNSM NPOTUB YeNloBeYecTBa 0T 26 Hosbps 1968 .

MpeHebpexeHne 1 NpespeHne K NpaBam YesioBeka 1 NOCnefoBaBLLNE B
pesynbTaTe STOro BapBapckue NPECTyMeHus, «BO3MYLLAIOLLME COBECTb YeJ10-
BEYECTBa», OTMeYeHbl B Npeambyne BceolLuel aeknapaumm npas YenoBeka ot
10 nexabpsa 1948 r., co3paHne KOTOPOK Takke BbII0 CTUMYMPOBAHO YXacamu
BTopoi MMpoBOW BOVIHBI U HALUMCTCKOW MAE0N0rMN UCKITIOHUTENBHOCTY.
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Ha atom doHe 04eBMAHO, YTO N0ObIE MOMbITKM NOAMEHbI MOHATUIA U ypaB-
HMBaHMA Haumama ¢ nonutukon CCCP — HecoCcTosTENbHbI C UCTOPUYECKON U
NpPaBOBOWN TOYEK 3PEHUS, NPEOOCYAMTENbHbI B MOPanbHOM, HECNPaBEOJIMBbI
1 OMNacHbl B COLMAbHOM MJlaHe 1 «3apsiXeHbl» Ha HapyLleHne 6e30nacHOCTH
N rapmoHun B Mupe. bonee Toro, nogobHble AEACTBUS NOAPLIBAIOT OCHOBBI
MEeXAyHapoaHOro npaea, MexayHapoAaHOro ryMaHUTapHOro npasa U Mexay-
HapOAHOro npaea B 06nacTu Npae YenoBeka.

TeHpeHUuuM oTpuuaHua XONOKOCTa U NPecTyrJieHUii NPOTUB 4eno-
BEYHOCTM anpuopy npoTMBOPeYaT MeXAyHapodHO-NPaBOBbIM 0093aTesb-
CTBaM rocyaapcTB 1 MeXAyHapoaHO NPaBONPUMEHUTENIbHON NPaKTUKE.

CornacHo KoHeeHumn OOH o npegynpexaeHun NpecTynieHns reHounaa
M HakasaHus 3a Hero oT 9 mekabps 1948 r., reHouwn HE3aBUCUMO OT TOro,
COBEPLLAETCS /I OH B MUPHOE NI BOEHHOE BPEMSI, ABNSIETCS NPECTYNNEHNEM,
HapyLUaloLLIMM HOPMbl MEXAYHapPOAHOro npasa.

B cooTtBeTcTBUM C pesonoumamn eHepanbHoi Accambnen OOH «[MamsiTb
0 XonokocTe» (A/RES/60/7 ot 21 Hoabpsa 2005 r.), «OTpuuaHne XonokocTas»
(A/RES/61/255 ot 26 aHBaps 2007 r.) rocyaapcTsa-4ieHbl NpusbiBatoTcs 6e3-
OrOBOPOYHO OTBEPraTh 1 OCYXaaTh t000e oTpuLiaHme XonoKocTa.

Y10 KacaeTcs NPaBONPUMEHUTENBHONM MPaKTUKKU, TO cnegoBano Obl npu-
BECTU B NnpuMep MHeHue EBponerickoro Cyaa no npasam YenoBeka, KOTOPbI
NPUAEPXMBAETCA MO3ULMM O CYLLECTBOBAHWUM OMPEOeneHHbIX TEM N UCTOPU-
YECKUX COObITUN, «ABNSAIOLLMXCA HACTOJIbKO AENUKATHLIMMK, YTO MX OTPULLIAHUE
npencTaenseT codo pa3xuraHme HeHaBUCTU.

Tak, B nene Garaudy v France' Cyn nocTaHOBWI1, 4TO HET HUKAKUX COMHe-
HWUIA, 4TO OTPULAHME NOAJIMHHOCTU 4eTKO 3aPUKCUPOBAHHBLIX UCTOPUYECKUX
$akToB, Kak X0/IOKOCT B HAaNMcaHHoM 3asBuTenem kumre «OcHoBaHne mndos
N3panNibCKON NONMTUKK» (BKIloYas rnaebl 0 «Mudax» HiopHOGeprckoro npo-
Lecca 1 XonokocTa), He MOXET CUMTATbCA MCTOPUYECKOWN MCCNenoBaTebCKo
paboToN, HALENEHHOW HA YCTaHOBIEHWNE UCTUHBI.

Cyn opnHO3HayHO KBanuduUUMpPoBan MNOA0OHbIE «UCCRedoBaHMS» Kak
nonbITKy peabunnTMpoBaTh HALUMOHAS-COLMANN3M 1, N0 CYTU, UCTOPUYECKNIA
NOAJNIOr C LeSbio 06BMHUTL CaMUX ero XepTs B danbcudurkaumm nctopum. Cyq,
NOAYEPKHYJ, YTO OTPULAHME MPECTYMIEHUA NPOTMB YESIOBEYHOCTU SBNSIET-
CS1 OJHOW 13 SIPKO BbIPaXEHHbIX GOPM pacosoin auddamauym B OTHOLLEHUN
€BPEEB W CAYXUT Pas3xXuraHuio K HUM HeHaBucTu. OTpuuaHne nan peensms

" PeweHune EBponerickoro Cyna no npaesam yenoseka no xanode N2 65831/01 Garaudy
v France.
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NCTopMYecknx GakToB Takoro maciwitaba noasepraldT COMHEHUIO LIEHHOCTU,
nexaiie B oCHoBe 00pbObl C PacU3MOM U aHTUCEMUTU3MOM, U CMOCOOHbI
noaopBaTth 00LLECTBEHHbIN NOpPsAaoK. [oaobHble aecTems, no MHeHuio Cyaa,
3aTparnealoT npaea Apyrux nuu U SBASIOTCS HECOBMECTUMBLIMW C AEeMOKpa-
TWEN 1 NpaBaMu 4esioBeka, a OTBETCTBEHHblE 3a Takue AencTBMs nuua 6e3
BCSKMX COMHEHWIA NPeCcneyioT Lenu, 3anpeLeHHsle ctatben 17 KonseHummn o
3aLmMTe npae YenoBeka M OCHOBHbLIX CBOOOS, (3anpeLleHne 3noynotTpebneHunin
npasamu).

EBponeiicknii Cyn npuaHan xanoby 3asBuTens HeNnprUemaeMon, 0TMeTuB,
4TO GOSIbLLASA YACTb €ro KHUIK, ee 0OLLMIA TOH U LieJlb HUTUIMCTUYHBI 1O CBOEMY
XapakTepy 1 NpoT1BOpPEeYaT OCHOBOMOAratLLMM LIEHHOCTSIM CrnpaBen/IMBOCTH
1 BceobLLero Mupa. 3assutens NbiTafcs MCnonb3oBaTtb NyHKT 1 ctatbh 10 Kok-
BeHUMM (cBoG0oOa BbipaXeHWsi MHEHWS1) B CBOUX MHTEpecax, NPOoT1BOpeYaLLmx
OykBe 1 ayxy KoHBeHUMN.

MNponaraHaa u copeincTene pacnpocTpaHeHuIo uaei Haunsama
M 0TKa3 OT aKTUBHOI 60pbObI C HUMKU

B psioe cTpaH GbITyeT 1 6ecnpenaTCTBEHHO HapalMBaeTCsl NponaraHaa u
NOALAEPXKKA HALMCTCKNX M HEOHALMCTCKMX MAEN, NO3YHrOB, ABVMXEHWIA 1 opra-
HM3auumin. 3To, B 4aCTHOCTK, NpuobpeTaeT cnepyowme Gopmbl:

— NPOBeAeHMEe HEOHALMCTCKMX MapLUei, ¢akenbHbIX LWeCTBUA C OEMOH-
CTPaTMBHbIM MCMONb30BAHWMEM HALMCTCKON CUMBOJIMKU, LMTUPOBAHUEM
A. Tvtnepa n gpyrnx TEOPETUKOB N AEATENEN HALM3MA;

- MPOBEAEHNE NPV NMOKPOBUTENLCTBE, NOAAEPXKKE MM MOMYCTUTENLCTBE
rocyAapCTBEHHbIX OpPraHOB BNACTM akUMn BETEPaHOB-HAUMCTOB, Moayac B
dopme ¢ opaeHamn 1 MegansimMu, BobldaHHLIMK UM B Harpagdy 3a UctpebneHune
MUPHBIX XUTENEN 1 COBEPLUEHHbIE BOEHHbIE NPECTYNEHMS BO BpemMs BTopon
MWPOBOV BOWHBI;

- NOAYEPKHYTOE OKa3aHue NoYecTelr HaUMCTCKMM NPECTYNHMKaM — Mnpo-
BELlEHNE TOPXECTBEHHbIX LEPEMOHUIN MX 3aXOPOHEHWst (NOpon C rocynap-
CTBEHHbIMM MOYECTAMM), MOMUHAIBbHBIX LIEPKOBHBIX CNY>X0, MONebHOB 1 T.4,.;

- BO3BeAeHe MemopuanoB nernoHepam «BadpgpeH-CC», B TOM uncne Ha
MeCTe pa3pyLlaeMbix MEMOPUAIOB COBETCKMM BOMHaM-0CBOGOONTENAM;

— 06bsBNEHNE OHSMM Tpaypa AHM 0CBOOOXAEHMS OT OKKYNaLuy HaLumM3ma;

— CTPEMUTESIBHOE YBENMYEHNE KONMYECTBA OpraHm3auuii u rpynnmpoBok,
npecneayowmx Lefb NPoaBUXKEHNS NAEn Haum3ma, pacoBOro NPeBoCxoacTaa
W HEHABUCTY;

— CMCTEMATUYECKOE BO3AEPXKAHME WM FONIOCOBAHNE «MPOTUB» BHOCUMOTO
Poccuein B 'eHepanbHoli Accambnee OOH npoekTta pesontouun «bopbba ¢
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repousauyei Haumama, HeOHaLUM3MOM 1 APYrIMU BUAAMM NPAKTUKK, KOTOPbIE
CNocoBCTBYIOT 3cKanaumm CoOBPEMEHHbIX GOPM pacnama, pacoBO ANCKPUMM-
HaLMW, KCeHOPOOUM 1 CBA3AHHON C HUMW HETEPMUMOCTM».

BhilwenepeyncneHHbie ENCTBANS CleayeT pacCMaTpuBaTh Kak CBUOETESb-
CTBa UTHOPUPOBAHUS rOCYAAPCTBAMYM CBOMX MEXAYHAPOAHO-NPaBOBLIX 0653a-
TENbCTB U MHCTPYMEHTOB «MSAIKOro npasa».

B cooTtBeTCTBUM CO CTaTbel 4 MexayHapOoaHON KOHBEHLUMW O IMKBUAALMN
Bcex $GopM pacoBoii auckpummuHaumm ot 21 pekabps 1965 r. rocymapcrsa-
y4acTHUKM 0053y0TCA:

— oCyXgZaTb BCSIKYl0O mporaraHfy W BCe OpraHu3aumm, OCHOBAHHbIE Ha
naesx pacoBoro NPeBoCX0ACTBa UK MbITAOLLMXCA ONpaBAaTh UAW MNOOLPSATL
PacoBY0 HEHABUCTb M AUCKPUMUHALLMIO B Kakoi Bbl TO HU BbIN0 PopMme;

— 00bsBNSATL KApaeMbIM MO 3aKOHY YrOfIOBHLIM MPECTYMNJEHNEM BCAKOE
pacnpocTpaHeHne naen, OCHOBAHHbIX HA PACOBOM MPEBOCXOACTBE MM HEHa-
BUCTW;

— 00bsIBNATL MPOTMBO3aKOHHBIMU M 3aMpeLLaTb OpraHusauum, a Takxe
OPraHM30BaHHYI0 1 BCAKYIO APYryI0 NPONaraHAMCTCKYO OEATENbHOCTb, KOTO-
pble MOOLWPSIOT PACOBYIO ANCKPUMUHALMIO U MOACTPEKATENLCTBO K HEW, U
Npu3HaBaTb y4acTVe B TaKUX OPraHu3aumsx Win B TakOW AeaTeNbHOCTU npe-
CTYM/IEHNEM, KapaeMbIM 3aKOHOM.

Ocobas BaxHOCTb 3TOW CTaTbW 3aK/IOHAETCA B TOM, YTO OHA YCTaHaB/M-
BAET YETKYI0 MpaHvLy MeXAy YrofioBHO Haka3yeMbiMU AESHUSMU MU NPaBOM
Ha cBobopy cobpaHmii 1 accoumaumin n Ha ceoboy MHEHNS 1 ero cBoboaHOe
BblpaXeHne. VIMEHHO MO3TOMY HECOCTOSTENbHbI MOMbITKU OTAESbHbIX FOCY-
JapCTB KBaNM@PUUMPOBaTh BbllLEHAa3BaHHbIE AENCTBUS B KQYECTBE peanmaauum
yka3aHHbIx cBO60S,.

OTpensbHOe BHUMaHWe 34eck HeoOGX0OMMO MPUBAEYL K OrOBOPKaM, KOTO-
pble cTpaHbl — 4neHbl EBponerickoro cotos3a u CLUA coenanm k ctatham 19, 21
MexayHapOoaHOro nakTa O rpaxaaHCKMX 1 NOANTUYECKNX NpaBax (yCTaHaBAU-
BAlOT NMPaBO Ha cBOBOAY BbIPAXKEHNS MHEHWS 1 MPABO HA MUPHbIE CODPaHUS) 1
YNOMSIHYTOW BbILLE, KPUTUHECKN BEXHON CTaTbe 4 MexayHapoaHOW KOHBEHLMUN
0 NIMKBMAaLMn BCcex ¢GopM pacoBor AuCKpUMmnHaummn. B pesynstare atmx oro-
BOPOK B 3anafHblXx CTPaHax rogamu nog 6aaroBMaHbIM NPeasioroM 3almThl
npaea Ha cBOOOAY BbIPAXEHWSI MHEHUS MPOMCXOAMT NOTBOPCTBOBAaHME Opra-
HM3aLNAM U ABMXKEHWAM, PACNPOCTPaHSIOWLMM HALMCTCKMNE, HEOHALLMCTCKME U
WHbIE «POACTBEHHbIE» UM UAEN HEHABUCTMU.

YMECTHO Takxe NoAYEePKHYTh, YTO KOMUTET No SINKBUAALUN PACOBOMN ONC-
KPUMUHALUN HEOQHOKPATHO MPU3HaBan AaHHbIE OrOBOPKM 3anafHbIX CTPaH
K cTaTtbe 4 MexayHapoOHOW KOHBEHLUMM O NMKBMaaumm Bcex GpopM pacoBom
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ONCKPUMUHALMW «HECOBMECTUMbBIMU C 0OBEKTOM U LensiMu 370 KOHBEH-
UMK No cMbicny BeHCKoM KOHBEHLMM O NpaBe MeXAyHapOAHbIX 4OrOBOPOB
1969 r.».

Bbi3biBaeT 0coboe HegoymeHue, 4TO OoroBopku k ctatbe 20 MexayHa-
POLHOro NakTa O rpaXaaHCKMX U NOANTUHECKUX Npasax (3anpeTt nponaraHap
BOWHbI, BbICTYMJIEHNS B MOMb3Y HAUMOHAILHOW, PAacOBON WNN PENUTMO3HOM
HEHaBMCTW, NpefcTaBnsiowero coboi MOACTPEKaTeNbCTBO K AMCKPUMUHA-
uuun, Bpaxae wnu Hacunmo) caenanu CLUA, BenukobputaHus n @paHuma —
rocynapCTBa — Y4YaCTHUKM aHTUIMTIEPOBCKOW koanuuun, ocHoaTtenu OOH
1 yneHbl ero CoeeTta besonacHoCTH, Hecylme «0coDyl0 OTBETCTBEHHOCTb 3a
noaaepXaHue MexayHapoaHOro MMpa 1 6e30nacHOCTU» ',

HeobxoamMmMocTb COBNOAEHNS 3TUX HOPM HEOQHOKPATHO NOAYEPKMBaiach
KomunTteTrom OOH no npasam Yenoeka u KOMUTETOM MO NMKBUAALMMN PACOBON
ONCKPUMUHAUMN.

MpakTrka opraHoB MEXAYHAPOOHOro KOHTPOSIS B 061acTy Npae YenoBeka
¢ 60/bLUNM TPYAOM YCTaHABNMBAET CNpaBeAMBLIA 6anaHc Mexay NpaBoM Ha
PaBEHCTBO W 3aLLUTY OT ANCKPUMUHALMM, C OLHON CTOPOHbI, U NPaBOM Ha CBO-
604y BbIPaXEHUS MHEHWIA, C OPYION.

Ha 3anapHoeBpONeinckoM MOAUTUYECKOM MPOCTPAHCTBE ryboKo YKO-
peHeH 611aropoaHbIil N03yHr 0 HEOBXOAUMOCTHM MopanuamMa, TEPNMMOCTU U
LUMPOTHI B3rnsaoB, 6e3 KOTOpbIX «HEBO3MOXHO CYLLECTBOBaHWE AeMoKpaTu-
yeckoro obuiecTBa»?. BmecTe ¢ TeM xapakTepHas Ois ctpaH 3anaga abco-
NOTU3auUMs 3TOrO NPUHLMNA NPOSIBASETCS B TOM, YTO, HANPUMep, MO0 MHEHUIO
EBponeiickort Komuccumn no npaeam 4enoBeka, cB060AA BbIPAXEHNS MHEHNS
(3a Mckto4eHeM orpaHNYeHNn, NPeaycMOTPEHHbIX NyHKTOM 2 cTtaTbn 10 KoH-
BEHLMMN) NPUMEHNMA «B OTHOLLEHMN MHDOPMALMK N UAEN, KOTOPbLIE SBASIOTCS
0CKOPOUTENBHBIMM, LLOKUPYIOLLMMUI UK 6ECMIOKOALLMMMN NS rOCYAAPCTBA UK
Kakon-nnbo rpynnel HaceneHus»®. Takas TPakTOBKa MOXET OblTb JOMYCTUMA.
BmecTe ¢ TeM — 1 B 3TOM KPOETCS OCHOBHAsi ONacHOCTb — 4Yepe3 NoBepx-
HOCTHOE W MOMYANCTCKOE OTHOLUEHWE B KOHTEKCTE MpobnemMatuki Hauuama

" OroBopkM rocymapctB kK MexayHapooHoOM KOHBEHUMM O NUKBUAAUUMU BCEX
dopm  pacoBon  amckpumuHaumn:  https://treaties.un.org/Pages/ViewDetails.
aspx?src=TREATY&mtdsg_no=IV-2&chapter=4&lang=en n MexayHapogHOMy nakTy
0 rpaxpaHckux n nonutudecknx npasax https://treaties.un.org/Pages/ViewDetails.
aspx?chapter=4&id=322&lang=en&src=IND#7.

2 MyHkT 49 noctaHoBneHusi EBponeickoii Komuccum no npasam venoeka (EKMY)
7 nekabps 1976 no xanobe N2 5493/72 Handyside v United Kingdom.

3 Tam xe.
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N HeoHaum3mMa K cBo60AE BbIPaXEHUS MHEHWSI MPOMCXOAMT Npouecc rpyboro
310ynoTpebneHns npaBamMn 4YenoBeka M OCKOPOMEHMS MaMsaT MUIIIMOHOB
oaen B MMpe.

MNoka3aTenbHO B 3TOM CMbICAE, Y4TO peLleHmnst EBponeickoro Cyga no npa-
BaM 4en0BeKa CO CCbINKOM Ha cTaTtbio 17 KOHBEHLMM fONYCKAIOT OrpaHuyeHme
9KCTPEMUCTCKMX, Pa3kUraloWwmx HEHABUCTb BbICKAa3blBaHWN, NPEACTaBNsio-
LWmx coboi nocsratenbCTBO Ha Npaea Apyrux nuu,. Tak, B gene Glimmerveen
and Hagenbeek v Netherlands EBponeiickas Komuccust no npaeam Yenoseka
NCKJIIO4MNA BbICKa3blBaHMA PacUCTCKOro Tonka n3 cdepsbl aencteus ctaten 10
KoHBeHuun'.

B mene Gunduz v Turkey EBponevickmin Cyn npusHa, YTO B HEKOTOPLIX
[eMOKpaTU4YeCcKmnx 0OLLECTBAX MOXET BO3HUKHYTb HEOOXOAMMOCTb NPUMEHe-
HMS WTPadHbIX CaHKLMIA, HAaNPaBaEHHbIX HA NPOGUNAKTUKY BbIPaXEHUI, CNO-
COOHbIX PACNPOCTPaHATb, MOACTPEKATb U Pa3XuraTb HENPUsI3Hb, OCHOBAHHYIO
Ha HETEPMUMOCTW (MPWU YCNOBUW, YTO 3TU OrpaHuyeHust OyayT copa3mepHsbl
npecnenyemoli uenun). Cyn 0ocobo oTMETUN, YTO NOBYXAaoLMe K HeHaBUCTU
KOHKPETHbIE BbICKa3blBaHUS, CMOCOOHbIE 0CKOPOUTL OTAESbHbIX NNL, UK FPynN-
Mbl, He NoanagaloT nof 3awwmnty ctate 10 KoHBEHLMIW?.

Cnepyert Takke OTMETUTb, YTO PSS UHCTPYMEHTOB Y MEXAHW3MOB B paMkax
OOH, OBCE n CoseTa EBporbl, OTpULAIOLLMX, OCYXAQIOLWMX U HE J0MyCKalo-
LLMX pasnnyHble NPOSIBNEHMS pacmama, AUCKpuMmnHauum, kceHobobum, paco-
BOIN UCKJIIOYNTENBHOCTN, Frepon3aummn Haumama, NocneaoBaTesibHO UrHOPUPY-
€TCs MHOTMMM FOCyAapCTBaMmM — YiieHaMm 3TUX OpraHm3aumi.

Ha atom ¢oHe xapakTepHblM NPEACTaBASIETCH €XErogHoe ronocoBaHne
rocynapcts — yneHoB OOH no pesontouumn MeHepansHo Accambnen «bopbba
C repovi3aument HauMsma, HeOHauM3MoM 1 APYrMMU BUOAMW MPAKTUKN, KOTO-
pble cnocoBCTBYIOT ackanaumMm coBpeMeHHbIX GOopM pacuama, pacoBoii auc-
KpUMMHaUMK, KceHohoOUM 1 CBA3AHHOI C HUMK HETEPMUMOCTM».

Coastopamu gokymeHnTa B 2014 r. ctanun 44 rocynapcTea, «3a» Nporosio-
cosanu 133 rocymapcTea, «npoTuB» nporonocosanu 4 generaunn (Kanaga,
Manay, CLLIA n — BrnepBble — YkpaunHa), 51 cTpaHa, BK/IloYas BCe CTpaHbl —
uneHsl EC npu ronocoaHun Bo3dgepxanucb. OTkaz OT noadepXku 3TON
Pe30sIioLMN PSAOM FOCYAAPCTB — YYACTHWMKOB aHTUIMTAEPOBCKOM KOAnMLmMm
BbI3bIBAET HEOOYMEHNE.

" PeweHune EBponelickoro Cyna no npaesam 4yenoBeka no xanobam oT 11 oktabps
1979 r. N28348/78, 8406/78 Glimmerveen and Hagenbeek v Netherlands.

2 TMyHkTbl 40-41 noctaHoBneHus EBponeiickoro Cypa no npaeBam 4enoBeka OT
4 nekabps 2003 r. no xanobe N2 35071/97 Gunduz v Turkey (2003 r.).
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Cneupoknaaymk CMY no 6opbbe ¢ COBpEMEHHLIMU hOopMamn pacusma,
pacoBo AUCKPUMMUHALMMN, KCEHODOBUN N CBA3AHHO C HUMW HETEPNUMOCTU
M. Pytepe B cBoux exerognbix goknagax 2013 r. n 2014 r. nogyepkmBaert,
4TO MCTOPUYECKUIA PEBU3NOHM3M BefeT K peabunutauum n pacnpocTpaHe-
HUI0 HeoHaLM3Ma 1 Apyrux SKCTPEMUCTCKMUX UAEONOrviA, NOACTPEKATENLCTBY
K KCeHodobUN 1 aHTUCEMUTU3MY, Pa3XKUraHUID MEXITHUYECKUX KOHMMK-
TOB. YKa3blBaeT, B YaCTHOCTW, HA €XerofHble Mapliy ObIBLUMX NErMOHEPOB
«BaddeH-CC», MOXOPOHbI C MOYECTAMU UX ObIBLLMX 0OPULLEPOB, MPA3aHOBAHNS
rofoBLWH Noben HaLUMCTOB, a Takxke NCNnonb30BaHne VIHTepHeTa 1 COBPEMEH-
HbIX TEXHOJIOTUIA B LLENISIX Nponaraxabl naen pacmama n KceHopoobuu.

OH Takxe 0TMe4aeT HeoOX0AMMOCTL NPENoAaBaHNS UCTOPUM U OTPAXKEHNS
TOro, K KakuM ApaMaTtuyeckum CoBbITUSM 1 YENOBEYECKMM CTPaAAHUSIM Npu-
BEJI0 pacnpoCcTpaHeHne naen eamsma 1 Haunama, NPUHATUS CEPbE3HBIX MEP
no NPefoTBPALLEHNIO NCKAXEHUS MCTOPMM BTOPOI MMPOBOI BOVHBI, OTpULA-
HMA X0/10KOCTa U NPECTYNIEHWUI HALMCTOB.

B nToroBbix JokymeHTax BcemupHoli koHpepeHumn no 6opbbe npoTms
pacuama 2001 r. n Jyp6aHckoit 0630pHOM KoHbepeHuun 2009 r. Bbipaxe-
Ha cepbe3Has 06eCnOKOEHHOCTb MNOABEMOM 3KCTPEMUCTCKMX ABUXEHWIA 1
NOANTUYECKMX MAPTUIA, NPONaraHAMPYIOWMUX PACU3M, STHOLLEHTPU3M U KCe-
HopOOMIO.

MNpsamMoe ocyxAeHne BO3POXAEHWUS WMOEeONoruni Hauusma un dawmnsma,
«KOTOPbIE He MOTYT ObITb OMPaBAaHbl HY NPK Kakux 06CTOATENLCTBAX», COAEP-
XuTcs B nyHkTe 84 ntoroeoro gokymeHta yp6aHckol 0630pHON KOHPEpPEH-
umm (KeHesa, 2009 ).

Mo nuuun OBCE rocyaapcTBammn-y4acTHUKaAMM MPUHAT PSA, NOAUTUHECKUX
0653aTenbCTB, Kacatowmxcs 60pbbbl C NPOSBAEHUAMU pacu3ma, aHTUCeMu-
TM3Ma W arpecCcuBHOr0 HaumoHanusMa. Bonpocel NpoTMBOAENCTBUS POCTY
HeoHauM3Ma MpPsSIMO OTPaXEHbl B ABYX MUHUCTEPCKMX pelueHusix (bptoc-
cenb-2006 n Magpuna-2007).

NcTopnueckne ypoku BTopoi MupoBoi BoWHbI, MNobena Hag HaLM3mMoMm
0603HaYeHbl B MUHMUCTEPCKMX Aeknapaumsx (Codpua-2004, AduHbl-2009 u
Bazenb-2014). OnpeneneHHble acnekTbl B KOHTEKCTE COXPAHEHMs NamMsaTy
0 Xonokocte GUrypmMpytoT B pPELUEHUsSX N0 aHTUCEMUTU3MY U TONEPaTHOCTM
(Copus-2004 n NiobnaHa-2005).

HecmoTpsi Ha connaHblin MaccuB 0653aTeNbCTB, 3anagHble CTpaHbl BeayT
NnocnefoBaTeNIbHYIO JIMHUIO HA UX UTHOPWPOBAHWE U NUCKNOYEHNE HEOHALLMCT-
ckoW npobnematvkn M3 noBecTtok aHa meponpusatuii OBCE. Kpome aToro,
3a nocnegHue sBocemb net OBCE (B otamnyme ot OOH n Coseta Esponbi),
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HECMOTPS Ha CNIOXHYIO CMTyauMi0O Ha CBOEM MPOCTPaHCTBE, He 0OHOBNsNA
00693aT1enbCTB N0 60pbOe C HEOHALIM3MOM.

B CoseTe EBponbl aeincTBytoT EBponeiickas Komuccust no 6opwbe ¢ pacus-
MOM M HETEPNUMOCTbIO U KOHCYNbTaTUBHbBIN KOMUTET PamoyHon KoHBEHLMK
Coseta EBponbl 0 3awwmTe HaumeHblWMHCTB OT 1 ¢espana 1995 r., koTopble
B TOM 4MCNE OCYLLECTBASIOT CTPAHOBOW MOHWTOPUHI 3aKOHOZATENbCTBA U
NpPaBOMPYMEHNUTENLHON NPakTUKK No 6opbbe C pacU3MOM, PaCcOBOW ANCKPU-
MUHaumen, kceHohobuen, aHTUCEMUTUIMOM U HETEPMUMOCTHIO.

B exerogHom poknage EBponerickoit kommccum no 6opbbe ¢ pacu3mom
1 HeTepnumocTbio CoeeTa EBponbl 3a 2013 r. B 4acTu BbISIBNIEHNS OCHOBHbIX
BbI30BOB B 00/1aCTV pacr3ma 1 CBA3aHHbIX C HUM (OpM HETEPNMMOCTM B EBpO-
nenckoM colo3e 0cob0 MPUBMIEKAETCS BHMMAHWE K «OMacCHOMY (EHOMEHY»
NMOMWHOBEHMNS 1 BOCXBaNEHNS HALMCTCKOM MOE0N0rnn «B psae CTpaH», BKIO-
yas namsTHble MeponpusaTUs B YecTb «BadpdeH-CC», coopyxeHne cooTBeT-
CTBYIOLLMX MEMOPUAJIOB, PeadUIMTALIMIO BOEHHbIX NMPECTYNHUKOB U Nepenu-
CbIBaHME MCTOPUKM BTOpPO MUPOBOW BOVHBI. Takas nonmTmka, No yeexaeHuo
Komuccunm, pasxmraet 3THUYECKYIO U PESIMIMO3HYIO HETEPNMMOCTb M BPaxay.

Mo cnosam Komunccapa Coseta EBponbl no npaBam yenoseka H. Myiix-
HMeKca, Nobble akuyy NPOCNaBAEHNS HALM3Ma, BKIOYas MapLim 1 cobpaHus,
JLOMKHBI MOANexXaTh Haka3aHuio 1 ObiTb 3anpeLLeHbl. o ero MHeHWI0, pocT
kceHodobum B EBpone «aocTur paHHe GopMbl KpaiHe NpaBoro Teppopas.

B cootBetctBUM ¢ goknagom FeHcekpeTtaps Coseta Esponbl T. ArnaHga
0 COCTOSIHMM JEMOKpaTUK, NpaB YesoBeka M BEPXOBEHCTBA npasa B EBpone,
npeacTaBNeHHOM Ha MuHucTepckon ceccun Komuteta muHuctpo Coseta
EBponbl B Mae 2014 r., pacunam, aTHUYECKas AMCKPUMUHALUMS, pasXuraHue
HEHaBMCTM U YLLEMJIEHME NPAB HALMEHbBLLMHCTB OnpeaesieHbl Kak OAMH U3 Hau-
6onee cepbesHblx NPaBO3aLLUTHBIX BbI30BOB.

MapnameHTckon Accambneert Coseta EBponbl Gbiny NPUHATHE PE30NI0-
LMK, HanpaeneHHble Ha 60pbOY C HEOHALLM3MOM M 3KCTPeMU3MOM. Cpean HMX
cnenyet ynomsiHyTb 0 AByx pesonoumsix 2011(2014) n 2052(2014) o npoTmBo-
[LeVCTBMU NPOSIBNEHNSM HEOHaLM3ma 1 npaeoro akctpemmama. MACE ocyx-
JaeT yBENMYEHME YnCa NPOSIBAEHWI HEOHALM3Ma 1 NPaBOro 3KCTPEMM3MA, a
Takxe BO3pacTaHue nonynsapHOCTY HEOHAUMCTCKUX napTuii B EBpone.

B pesontoumsix 0TMeYaeTcs, YTO 3TO HE U30AMPOBAHHOE SIBNEHUE, CBOM-
CTBEHHOE HEKOTOPLIM rocyaapcTeam — uneHam CoseTa EBponel, a npobnema
obueeBponeickoro macwrtada. OTMeyaeTcs, YTO HEOHALIMCTCKME U SKCTpe-
MUCTCKME SBJIEHUS 4ACTO «APEeMITIOT B 0OLLECTBE 0 TEX NOP, NOKa He NosIBATCS
yCNoBus, 61aronpusTHbIE )1 UX BO3HUKHOBEHMSI».



MnaBa 2.
00630p MeXAyHapOAHbIX UHCTPYMEHTOB
M MEeXaHM3MOB No NpobnemaTuke 60pbLOLI
C HaUU3MOM, BOEHHbIMU NMPECTYMJIEHUAMM,
npecTynJieHUsMU NPOTUB YEJI0OBEYHOCTH,
reHouuaoM, repomsaument Haumsma,
HEeOHaUU3MOM, arpeCcCMUBHbIM HALMOHAIN3MOM,
OVUCKpUMUHaUMen, kceHodpoOuen, pacuamom
W APYrMMuY BU4aMU HETEpPNUMOCTHU

2.1. YcrtaB Oprannsauumn O6bepgmHeHHbix Hauuii (Can-®dpaHumcko,
26 vioHsa 1945r.)

O6pa3soBanne Oprann3aumm ObbeanHeHHbIX Haumii ctano 0TBETOM rocy-
JapCTB-y4aCTHUKOB AHTUMUTEPOBCKOM KOAIMLMN Ha YXachkl N NPECTYNIEHNS]
Haum3ma, CpeCTBOM MPEAynpeXaeHus MOBTOPEHMS MNogoOHOro KPoBoMpoan-
VS B OyAyLLEM.

OcHoBorionararoLLmii NPUHLMI, Ha KOTOPOM Obli BeicTpoeH Yctas Opra-
Hu3aumn ObbeanHeHHbIx Hauwmi, — «136aBute rpsayiume rokoaeHus ot bea-
CTBU BOVIHbI».

Cratbsa 107

HacTosimi YctaB Hu B KO MEepe HE INLLIAET I0PUANYECKON CUIIbI IENCT-
BUS, MPEANPUHSTLIE NN CaHKLIMOHNPOBAHHbLIE B pe3ynbTate BTopou MupoBosi
BOVIHbI HECYLUMMMN OTBETCTBEHHOCTb 3a Takne AEVCTBUSI NMPaBUTEIbCTBAMMY,
B OTHOLLEHUM J1060r0 rocyaapcTsa, KOTopoe B TeyeHne BTopoii MupoBoii
BOViHbI Obly10 BparoM /ioboro n3 rocyaapcts, NOANMCaBLUNX HACTOSLLUI YCTasB,
a TaKkxe He npensTcTByeT TakuM AeiCTBUSIM.
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2.2. MexpyHapopHblit BoeHHbii TpuOGyHan gnsa cyaa v HakasaHus
rN1aBHbIX BO€HHbIX NPECTYMHUKOB €BPONEencKnx CTpaH ocu

2.2.1. U3 peknapauuun MpesunpeHTta Pyssenbta, Mapwana CtanuHa
u NMpembep-Munuctpa Yepumnnsa 06 OTBETCTBEHHOCTU FMTNEPOBLEB 3a
coBeplLuaemble 3BepcTBa, Mockea, 1 Hosi6ps 1943 r.

«Bennkobputanus, CoeamHéHHbie LLtatel n CoBetckuii Coto3 nonay4u-
NN M3 PasnnNyHbIX UCTOYHUKOB CBUAETENbCTBA O 3BEPCTBAX, YOWCTBax u
X/18[JHOKPOBHbIX MACCOBbIX Ka3HSIX, KOTOPbIE COBEPLLAIOTCS MUTIEPOBCKAMMN
BOOPYXEHHbIMU CUIaMU BO MHOMMX CTPaHax, 3axBayeHHbIX UMM, U3 KOTOPbIX
OHU Tenepb HEYKIIOHHO N3roHSIOTCS. XKECTOKOCTU r'MTIEPOBCKOMO rocroacTaa
HE SIBASIOTCS HOBbIM (DakTOM, 1 BCE HapPOAb! ST TEPPUTOPUM, HAXOASLLNECS B
WX BNacTu, cTpaganu Ot XyaLuen popMel yrpasBaeHUs rnpy NoOMOLUM TEPPOPA...
B momeHT npepocTaBneHusi 1060ro nepemvpusi ai0b6oMy MpaBUTesbCTBY,
KOTOpOE MOXET ObiTb cO34aH0 B [epMaHuu, Te repMaHckne ouLeps n cos-
Aatbl W Y/IeHbl HALMCTCKOM MapTum, KOTOPbIE Oblii OTBETCTBEHHbI 3a BbILLIEY-
MOMSIHYTbIE 3BePCTBa, YOUACTBa 1 Ka3Hu, nim 0OPOBOJIbHO NPUHUMAIIN B HUX
yyactve, 6yayT 0TOC/1aHbl B CTPaHbI, B KOTOPbIX Obl/v COBEPLLEHBI UX OTBPATH-
TeJsIbHble AeViCTBYSI, A/ TOro, Y4T00bI OHW MOIJ/N ObiTb CYAUMbI U HaKa3aHbl B
COOTBETCTBUY C 3aKOHAMM 3TVX OCBOOOXAEHHbIX CTPaH M CBOBOAHbIX MpPaBy-
TE/IbCTB, KOTOPLIE OYAYT TaM CO34aHbI».

2.2.2. YctaB MexayHapogHoro BoeHHoro TpuGyHana ans cyaa v
HaKa3aHUS TNIaBHbIX BOEHHbIX MPECTYNHUKOB €BPOMNEenCKUX CTpaH Oocu
(JloHpoH, 8 aBrycta 1945r.)

Crartbs 1

B cootBetrctBumn ¢ CornaieHnem, 3aknwyeHHsiM 8 asrycta 1945 ropa
mexay lNpasutenscteamu Coro3a Cosetckux CoumanmcTmyeckmx Pecrybnvik,
CoeanHeHHbIx LLITaToB Amepuku n CoeamHeHHoro KoponescTea Benvkobpu-
TaHum n CeBepHoii Vipnarnamm n BpemeHHbIM [TpaButenbcTBoM DpaHLy3cKoli
Pecnybnuku, yapexaaercs MexayHapoaHbivi BoeHHbiv TpnbyHasn (B AasibHei-
Lem uMeHyembili «TpubyHas») Anis crnpaBea/mMBoro v ObiICTPOro cyaa n Haka-
3aHuis [/1aBHbIX BOEHHbIX MPECTYMHNKOB €BPOMEICKUX CTPaH OCH.

Crartbs 6

TpubyHan, yupexaeHHbiii CornalueHneM, yrnoMmsiHyTeiM B cTaTbe 1 HacTo-
quiero YcraBa An19 cyaa v Haka3aHus rnaBHbIX BOEHHbIX MPECTYIMHVKOB €BpPO-
MEVCKNX CTpaH OCx, UMEET NPaBo CYAUTb M HaKa3blBaTh JnL, KOTOPbIE, AE-
CTBYS B MHTEpEecax eBPONerCcKuX CTpaH OCY MHANBUAYATIbHO WiIN B KA4ECTBE
Y1eHOB OpraHu3aLum, COBEPLLVIN JT0O0E 13 CeayLMX NPECTYMIEH.
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Cnenyowme geictamss wam a0bble U3 HUX SBASIIOTCS MPECTYNIEHNSIMU,
rnoanexaimmy 1opucankunm TpubyHana v BAEKYLMMK 38 COB0W WHANBY-
AyasbHyl0 OTBETCTBEHHOCTb!

a) NpecTyrnieHusl NPoTUB MUPA, & UMEHHO: MIaHUPOBaHNE, NMOAr0TOBKa,
pasBs3bIBaHNE WKW BeLeHNe arpPecCuUBHOV BOVIHbI Wi BOVIHbI B HapyLLleHue
MeXAyHapOAHbIX 4OrOBOPOB, COIMaLLIEHWI WM 3aBEPEHWI, WM yJyacTue B
o6LeM rnaHe wav 3aroBope, Hanpas/eHHbIX K OCYLLECTBAEHUIO 11060ro mu3
BbILLIEN3/I0XKEHHbIX AEVCTBUN;

b) BOEHHbIE MPECTYNeHns, a UMEHHO: HapyLLUEHUsS 3aKOHOB WM 00blYa-
€B BOViHbl. K 9TM HapyLUeHUSIM OTHOCSTCS] YOUVACTBa, UCTS3aHUS Win YBOA B
pabCcTBO Wim [Uis1 APYruX LUenen rpaxaaHCKoro HaceneHnsl OKKYnmpOBaHHOM
TeppuTopUM; YOUIACTBa NN NCTS3aHWUST BOEHHOMIEHHBIX WW JINL, HAXOA[LLMX-
csl B MOpe; YomicTBa 3aJ10XHWNKOB; 0rpabieHne 06LLECTBEHHOM WM YaCTHOU
COOCTBEHHOCTY; BECCMBICIIEHHOE Pa3pyLLEHNE ropoL0B UM AEPEBEHb,; Pa30-
DPEeHne, He onpaBAaHHOE BOEHHOM HE0OX0ANMOCTbIO, 1 APYrue NPECTYNAEHUS.

C) MpecTynnieHvs NPOTUB Y4e10BEYHOCTY, & UMEHHO. yOuicTBa, nctpebne-
Hue, nopabolyeHve, CCblika v ApYrne XecToKOCTH, COBEPLLEHHbIE B OTHOLLE-
HUW rPaxaaHCKoro HaceneHvs Ao v BO BPEMS BOVHbI, WV NPECeA0BaHus
110 MO/IMTUYECKNM, PACOBLIM WIN PEUrNO3HbIM MOTUBAM B LIEJIIX OCYLLECT-
BJIEHNS] WIIN B CBS3M C JIIOObIM MPECTYMAEHNEM, MOANEXALUNM IOPUCANKLINN
TpubyHana, He3aBUCUMO OT TOrO, SIBASINCHL N 3T AEVCTBUSI HAPYLLEHNEM
BHYTPEHHEr0 npaBa CTPaHbl, rAe OHv OblLIY COBEPLLEHBI, WU HET.

PykoBoauTenu, opraHn3aTopsl, NoAcTpekaTenn v noCobHUKY, y4acTBO-
BaBLUNE B COCTABAEHUW WM B OCYLLECTBAEHUN 0BLLEro niaHa wii 3aroBopa,
Harnpas/eHHOro0 K COBEPLUEHUIO JIOObIX M3 BbILLEYNTOMSIHYTbIX MPECTYNIEHNI,
HEeCyT OTBETCTBEHHOCTb 3@ BCE AEVICTBUS, COBEPLLIEHHBIE IH0ObIMU TMLAaMU B
LesisiX OCYLLECTBIEHUS TaKoro rniaHa.

Cratba 9

lpn paccMmoTpeHun gena o 1lo6oM OTAE/IbHOM Y/IEHE TOWV W UHO rpyr-
Mkl nam opranu3aumm TpubyHaa MOXeT (B C¢Bsiau C o0bIM AeiCcTBMEM, 3a
KOTOpOE 37O MU0 BYAET OCYXAEHO) NPU3HATb, YTO rPYnNa uiav opraHn3aums,
Y1IEHOM KOTOPOV NOACYANMbIV SBSIETCS, Oblia NPeCcTYNHON OpraHn3aLumne.

2.2.3. U3 Mpurosopa MexpayHapogHoro BoeHHoro TpuOyHana B
HiopHGepre, 1 okTa6psa 1946 r.

0O6BuHsieMble opraHnsaumm — CC

o 1940 r. CC 6bina opraHusaumell, OCHOBaHHOW WCKOYMTENBHO Ha
L06poBONbHBLIX Havanax. MNocne xe obpasosaHus Borick CC B 1940 r. yicno
MobBuUnM3oBaHHbIX B Bolicka CC cTano nocTeneHHo Bo3pacTats. [o-Buammomy,
0KOJIO TPETW BCEro Ymcna BCTynuBLLMX B Boicka CC Obinv MOOMAN30BaHbI,
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npu4emM NPonopLMs MoOMIN30BaHHLIX BO3POCA K KOHLLY BOVHbI MO CPaBHEHWIO
C HavaJIoM BOWHbI; HO BCE Xe A0 KOHLIA BOViHbI NPOA0Xancs NpuTok goopo-
BOJIbLIEB B 3HAYUTESIbHBLIX pa3Mepax.

TpubyHan NpMxoamT K 3aKJIIOYEHNIO, YTO NPECTYMNHas AesTeNbHOCTb Obina
J0CTaTO4YHO LUMPOKO M3BECTHA YJIEHAM OpraHM3aLmn ans Toro, YTobbl onpas-
gatb npusHaHve CC npecTynHon opraHu3auuein B TOW Mepe, B Kakoh 3TO
OyneT M3NoXeHo Huxe. ECTb faHHble 0 TOM, YTO OblIN NPEANPUHSATLI NOMbITKM
COXPaHWUTb BTaHE OTAENbHblE (adbl STON OEATENBHOCTU, OAHAKO NPECTynHas
nporpaMma B LefioM Bblfia HACTOMbLKO pacnpocTpaHeHa 1 Bkoyana B cebs
yOMINCTBA B TaKMX KOMOCCaNbHbIX MacwTabax, 4To NPecTynHas AeaTenbHOCTb
opraHv3auum gomkHa Obina noay4YnTb WNPOKYIO M3BECTHOCTD.

3aknoyeHne

CC ucnonb3oBanacb oas Lenewn, KOTopble, COrnacHo YctaBy, SBASIOTCS
NPEeCTYNHLIMU 1 BKIOYAIOT NpecnefoBaHne n uctpebneHne eBpees, 3BepcTea
N yOuiACTBA B KOHLIEHTPALMOHHBIX Nlarepsix, 3KCLLECChl, COBEPLLABLUMECS MPU
yNpaBfeHUn OKKYNUPOBAHHLIMU TEPPUTOPUSIMUA, NMPOBEAEHNN B XM3Hb NPOr-
pamMMbl CMOJNIb30BaHMS PAbCcKoro Tpyaa U XeCcTokoe obpalleHne C BOEHHO-
NAEHHLIMU 1 UX YOUIACTBA.

PaccmatpuBas Bonpoc 06 CC, TpubyHan Bk/OYAeT cioga BCEX N,
KoTopble OblM oPULMaNLEHO NPUHATEI B uneHbl CC, Bkoyas uneHoB O6Lei
CC, Boiick CC, coeanHeHuin CC «MepTBasi ronoea» u 4neHoB noboro poaa
NnonMUEenckux cnyxo, kotopble 6bin uneHamm CC. TpubyHan o6bsBNSET npe-
CTYMHOW, COrnacHo onpepgeneHuio Ycraea, rpynny, COCTOSLYIO M3 Tex nul,
KoTopble Obinn oduLmManbHO NPUHATLI B YneHbl CC 1 nepeyncneHsl B Npeablay-
wem naparpade, KOTOpbIE CTanu YaeHammn 3ToM OpraHn3aumm Uam 0CTaBaanch
€e uyneHamu, 3Has, 4TO 3Ta OpraHusaumst MCMoJSib3yeTCcs NS COBEPLUEHUS
[LEeVCTBUIA, onpenensieMbiX MPECTYMHbIMK B COOTBETCTBMM CO CTaTthbel 6 YcTta-
Ba, WX TEX NUL, KOTOPbIE ObIN NIMYHO 3aMeLliaHbl KaK YNeHbl OpraHM3aummn B
coBepLIeHM NoaoOHbIX MPECTYMNNEHNIA.

2.2.4. 32-oe MNneHapHoe 3acepaHue FeHepanbHoit Accambnen OOH
ot 13 ¢peBpansa 1946 r.

lpuHnmas Bo BHumaHme Leknapaumio lNpesvnaeHTta PyssenbTa, Mapliana
Cranuna n lNpembep-Munnctpa Yepuunng, caenaHHyio B MockBe 1 Hosi6ps
1943 r., 0 3BepCTBax, COBEPLUEHHbIX HEMPUSTENEM BO BPEMS BOVIHbI, & TAKXE
Jeknapaunn, caenaHHble HEKOTOPbIMY COKO3HbIMU rpaBuTenscTBamm 13 sHBa-
psi v 18 nekabpsi 1942 r. no ToMy xe BOrpocy;

npuHMMasl BO BHUMaHWe 3aKOHbl 1 00bi4an BOMHbI, YCTAHOB/IEHHbIE YET-
Beprtovi [aarckoi KoHseHumen 1907 r.;
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MPUHUMAsT BO BHUMAHWE OMPEAEIeHNS] BOEHHbIX MPECTYIIEHNN, a Takxe
MPECTYNAEHUA NPOTUB MMUPa 1 YEI0BEYECTBA, coaepxallunecs B Yctase Mex-
AyHapoaHoro BoeHHoro TpubyHana ot 8 aBrycta 1945r.;

B YOEXAEHUN, YTO HEKOTOPLIE BOEHHbIE MPECTYMHUKM MPOLOIKAIOT YKDbI-
BatbCs OT NPaBOCYANS HA TEPPUTOPUN HEKOTOPLIX FOCYAapCTB;

pekomeHayet

yneHam OObeANHEHHbIX Haumii NpyHATE HEMEAIEHHO BCE HYXHbIE Mepbl
19 TOro, 4T00bl BOEHHbIE NPECTYMHUKM, KOTOPbIE HECYT OTBETCTBEHHOCTb 3a
BbILLEYNOMSIHYTbIE MPECTYMIEHWUS NN MPUHSIN B HUX HEMOCPEACTBEHHOE yya-
cTue, Obliv apecToBaHbl W BbICAaHbl B T€ CTPaHbI, A€ OHU COBEPLUNIIA YXac-
Hble AesHWS, 415 CyAa N Haka3aHusl, COr/liacHO 3akOHaM STUX CTPaH.

B pamkax HiopH6eprckoro npouecca, koTopbivi Havyasncsi 20 HOs16ps
1945 r. n 3aBepumncs 1 okrabps 1946 r., 6b11m ocyxgeHbsl 24 BO€HHbIX
npecTyrnHuKa n3 BbiCLLUEro coctaBa Hauunctckomn Frepmanun.

2.3. MexpyHapogHoe rymaHuTapHoe npaBso

MexayHapoaHoe ryMaHUTapHOe NpaBo AEeNCTBYET B NEPUOL, BOOPYXXEHHOMO
KOHONMKTA C LENbio OrpaHNyYeHns NPUMEHEHUS XECTOKNX CPEACTB U METOA0B
BE[EHWS BOVIHbI, 3aLUMTbI XEPTB U YCTAHOBMIEHUSI OTBETCTBEHHOCTM 3a Hapy-
LLUEHNE HOPM MEXOYHapOAHOro rymaHuTapHoro npaea. OCHOBY MeXayHaposa-
HOro rymaHuTapHoro npaea cocraenatoT aarckmne KonseHumn 1889 1 1907 rr.,
yeTblpe XeHesckne KoHeHumn 1949 r. n JononHUTENbHbIE MPOTOKOSbI K HAM.

- laarckue koHseHumn 1889 n 1907 rr. 0 3aKoHax v 06bI4asix CyxomyTHOM
BOVIHbI.

— KoHBeHuums (1) 06 ynydieHun yyact paHeHbix v 607bHbIX B AEHCTBYIO-
Lmx apmusix. XKeresa, 12 asrycta 1949r.

— KonBeHuwms (1) 06 ynydiueHnn y4acTv paHeHblX, 60JIbHbIX W JinL, noTep-
neBLUMX KOpabekpyLUeHne, N3 COCTaBa BOOPYXEHHbIX Cuil Ha Mope. XKeHeBa,
12 aBrycta 1949r.

— Konsenruws (1ll) 06 obpaLyeHnm ¢ BoeHHorneHHbIMU. XKeHeBa, 12 aBry-
cTa 1949r.

— KonBeHumst (IV) o 3aiumte rpaxaaHCcKoro HacesaeHmsi BO BPEMS BOVIHBI.
XeneBa, 12 aBrycta 1949 r.

— JononHuuteneHbii npoToKoa kK XKeHEBCKMM KOHBEHUumsIM OT 12 aBrycta
1949 ropa, kacammics 3alnThl XEPTB MEXAYHAaPOAHbIX BOOPYXEHHbIX
koHmkToB (lpoTokon |). XKeHesa, 8 mioHss 1977 r.

- JlononHutenbHbii NPOTOKON K XKEHEBCKUM KOHBEHUusIM oT 12 aBrycta
1949 roga, kacawoLmics 3alunTbl XepTB HEMEXAYHAPOAHbLIX BOOPYXEHHbIX
koHpmkToB (lpoTokon Il). XeHesa, 8 nioHs 1977 r.
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— JononHuuteneHblii npoTokon k XKeHEBCKMM KOHBEHUmsSM OT 12 aBrycta
1949 roga, kacaroLmics NPUHITUS AONOTHUTENIbHOV OTINYNTEIbHO ambie-
mbi (Mpotokon Ill). XKenesa, 8 nekabps 2005 r.

2.4. BceoOwasa peknapauus npae 4yenoseka (Mapux, 10 pekabps
1948r.)

OCHOBHOIN MPWYMHONM CO34aHWS YHUBEPCANbHOrO AOKYMEHTa B cdepe
3aLUMThI MPaB YenoBeka NOCNYXWM Tparnieckmue nocneacTemsa Bropon mmpo-
BOW BOWHbI. [peambyna aeknapauum rnacuT, 4To npeHebpexeHune n npespe-
HMe K NpaBaMm 4YenoBeKa NPMBENM K BapBapCKMM akTam, KOTOpPbIE BO3MYLLAIOT
COBECTb YeI0BEYECTBA.

Cratbs 1

Bce ntoan poxnaatoTcsi cBOOOAHbIMU M PaBHbIMW B CBOEM [JOCTOUHCTBE U
npaBax. OHW HaaeNeHbl Pa3yMOM M COBECTbLIO U IOJIKHbI MOCTYNaTk B OTHOLLIE-
HWM Apyr Apyra B Ayxe 6partcraa.

Crartbs 2

Kaxabivi 4enoBek AomkeH 0bnagate BCeMu rnpasamu u Bcemm csobogamm,
rpoBO3rialLleHHbIMM HacTosen [eknapaumeri, 6e3 kakoro 6bl TO H1 Gbl10
pasnnyns, Kak-To B OTHOLLUEHWW PAachl, LIBETA KOXW, 1osa, s13blka, Penurim,
MOJINTUYECKUX UITN UHBIX YOEXAEHWIA, HaLMOHAaIbHOro U/ COLMAabHOMo Mpo-
WNCXOXAEHWS, UMYLLECTBEHHOIO, COC/I0BHOIO UM MHOMO MOJIOXEHUS.

Cratba 3

Kaxabivi 4es10BeK MMEET NPaBo Ha XW3Hb, Ha CBOOOAY M Ha INYHYIO HENpPU-
KOCHOBEHHOCTb.

Cratbsa 7

Bce noan paBHbI nepes 3aKOHOM 1 UMEIOT rpPaBo, 6€3 BCSKOro pasnnyus,
Ha paBHylO 3alUUTy 3aKoHa. Bce nmoam uMeroT npaBo Ha PaBHYHO 3alynTy OT
Kakowi Obl TO HU OblJI0 ANCKPUMUHALIMK, HapyLuaroLLel HacToswyro [eknapa-
Lm0, 1 OT kakoro Okl TO HY BbII0 MOACTPEKATEIbCTBA K TaKOU ANCKPUMUHALIVINA.

2.5. KoHBeHUus 0 3awmTe Npae YesioBeka U OCHOBHbIX CBoGoA (Pum,
4 Hoa0Ops 1950T.)

Crartbs 2

MpaBo Ha XN3Hb

lpaBo kaxaoro amua Ha Xu3Hb OXPaHSETCs 3aKOHOM. HUKTO He MoxeTt
ObITb YMBILLJIEHHO JIALLIEH XU3HU UHA4Ye Kak BO UCIOSIHEHNE CMEPTHOMO rnpu-
roBopa, BbIHECEHHOr0 CYAOM 38 COBEPLUEHNE NPECTYN/IEHNS, B OTHOLUEHUN
KOTOPOro 3aKOHOM MPEAYCMOTPEHO TaKoe Haka3aHWe.
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Cratba 10

CeoGopaa BbipaXeHUst MHEeHUS

1. Kaxabii nmeeT npaBo cB060AHO BbipaxaTb CBOE MHeHue. JTo npaso
BKJIIO4AEeT CBOOOAY NPUAEPXUBATECS CBOEro MHEHWS U CBOOOAY roJsiy4aTb n
pacrnpocTpaHsaTe MHpopmaumio n naen 6e3 kakoro-mbo BMeLaTesbcTBa co
CTOPOHbI 1y6/INYHBIX BJIACTEN M HE3aBUCHUMO OT roCyAapCTBEHHbIX MPaHNL.

2. OcyuectBneHne atux cBobof, Hanarawliee 0053aHHOCTU U OTBET-
CTBEHHOCTb, MOXET ObITb COMPSXKEHO C ONpPeneseHHbIMN (HOPMabHOCTIMMY,
YCJI0BUSIMI, OrPAHNYEHNSIMU NI CaHKLIMSIMM, KOTOPbIE NMPeayCMOTPEHbI 3aK0-
HOM 1 He0OX0AMMbI B IEMOKPATUYECKOM 00OLLECTBE B MHTEPEecax HaLmMoHas b-
HOVi 6e30MacHOCTH, TeppPUTOPUASIbHOW LIESIOCTHOCTU uan OOLLECTBEHHOMO
nopsika, B Lef1sX NpenoTBpaLleHns 6ecrnopsakoB wan npecTyrnaeHni, ans
OXPaHbl 340P0BbSI N HPABCTBEHHOCTU, 3aALUNTLI PEnyTaumun wan npas apyrux
JnL, NpenoTBpaLLeHns pasriallieHys uHpopmaumy, rnoay4eHHou KOHPUIAEeH-
umnasnbHo, nam obecrieyeHus aBTopuTeTa n 6ecrnpucTpacTHOCTH NPaBoCcyaus.

Cratbsa 11

Ceobopna cobpaHuit n 06beguHEeHn

1. Kaxabii umeet npaBo Ha cBoO0Ay MUPHBIX COBpaHuii U Ha cBOOOAdY
06beanHeHus: ¢ APYyruMuM, BKJOYasi NpaBo CO3[4aBaTb MPOQECcCUOHasbHbIe
COI03bl ¥ BCTYNaTh B TaKOBbIE [J/15 3aLLNTbI CBOVX MHTEPECOB.

2. OcyluecTBieHne 3Tvx MpaB HE MOLIEXUT HUKAKUM OrPaHn4eHusIM,
KpoMe Tex, KOTopble MPeLayCcMOTPEHbI 3aKOHOM 1 HEOOX0AUMBI B IEMOKPaTH-
yeckom 00LLecTBe B MHTEPecax HaLMoHaIbHOV 6€30MacHOCTU U OOLLECTBEH-
HOro ropsaka, B LIessX npeaoTBpaileHns 6ecropsakoB v NPEeCcTyreHWiA, As
0XpaHbi 3[10POBbS M HPABCTBEHHOCTY MW 3aLLMTkI NPas v cBo604 APYrvX L.

Cratbsa 14

3anpeleHre AUCKPUMUHALUN

Monb30BaHne npasamu v cBOBOAaMM, NMPU3HAHHBIMU B HacTosiLer KoH-
BEHLNN, AOJKHO ObITb 0becrnedeHo 6e3 kakov bl TO HY Obl10 ANCKDUMUHALIN
110 pPU3HaKy nona, packl, UBETa KOXW, S3biKa, PesIMrin, MOMTUYECKUX Uan
WHbIX YOEXAEHWI, HALMOHAIbHOIO Ui COLMAbHOMO MPOUCXOXAEHWS, MPUHa-
LUIEXHOCTU K HALMOHA/IbHbIM MEHbLLIMHCTBaM, UMYLLIECTBEHHOIO MOJIOXEHUS,
POXAEHWST Uy 10 JII0OBIM UHBIM MPU3HAKaM.

Cratba 17

3anpeLleHue 3noynoTpebneHuii npaBamm

Huuto B HacTosiLen KOHBEHUMM HE MOXET TOJIKOBAaThCS Kak 03HavaroLee,
YTO Kakoe-IMbo rocynapcTBo, kakas-mbo rpynna v uiam Kakoe-mbo Lo
MMeEeT NpaBo 3aHNMAaTbCS! Kakoy Obl TO HU OblaI0 AESTe/IbHOCThIO U/ COBED-
watb kakue 6bl TO HU OblI0 AECTBUS, HANPaB/IeHHbIe Ha yrpasaHeHue npas
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n cBo604, NPU3HaHHbIX B HAacTosALer KOHBeHUMN, uv Ha nx orpaHu4yeHue B
bosibLLEV MEPE, YEM 3TO npeaycmaTpuBaeTcsi B KOHBeHLUmmn

2.6. MexayHapoaHblii NaKT 0 rpaXAaHCKUX U NONUTMYECKUX NpaBax
(Hblo-Mopk, 16 nekabps 1966 r.)

Cratba 6

1. [lpaBo Ha XU3Hb €CTb HEOTLEMJIEMOE MNPAaBO KaXAoro 4esnoseka. I1o
MpaBoO OXPAaHSIETCS 3aKOHOM. HWKTO HE MOXET ObiTb MPOU3BOJIbHO JINLLIEH
KUSHU.

3. Korpa nviieHne Xxu3Hu cocTaBnisieT NpecTyrieHne reHoumaa, Cneayet
VMMETb B BUAY, YTO HUYTO B HACTOSILLIEN CTATbE HE JAeT y4acTBYIOLMM B HACTO-
swem lNakte rocynapcTsam npasa kakum Obl TO HY OblI0 NyTEM OTCTynaTb OT
J1100bIX 0093aTE/NbCTB, MNPUHSTLIX COrIACHO 0CTaHOBAEHUSIM KOHBEHLMN O
npeaynpexaeHny NpecTyrnieHysl reHouuaa v Haka3aHum 3a Hero.

Cratba 19

1. Kaxabli yenoBek umeeT npaBo 6ecrpensTCTBEHHO MPUAEePXUBaThCs
CBOUX MHEHW.

2. Kaxpgeii 4enoBek MMeET npaBo Ha CBOOOAHOE BbIPAXEHUE CBOEM0
MHEHWSI; 3TO NPaBo BKOYAET cBOOOAY MCKaTb, NOJy4aTb U PACPOCTPAHSThL
BCSIKOro poja nHpopmauuio n uaen, He3aBncuMo OT roCyAapCTBEHHbIX rpa-
HUL}, YCTHO, MMCbMEHHO VIV TOCPEACTBOM reyYaTv Uin XyA0XeCTBEHHbIX POPM
BbIDAXEHWSI, U UHBIMY CrIocobamu o CBOeMy BbIOOPY.

Cratbsa 20

1. Bcsikasi nponaranfa BoviHbl JOJIXHA ObliTh 3anpeLyeHa 3aKoHOM.

2. Bcsikoe BbICTYMIEHNE B M0J1b3Y HALMOHAIbHOM, PACOBOW NV PESTMITMO3-
HOVi HeHaBuCTH, NPeAcTaBsoLee coO0/ NoACTPEeKaTENbCTBO K ANCKPDUMUHA-
L, BPAXAE WM HACUINIO, AOJIKHO ObITb 3aMpeLLEHO 3aKOHOM.

Cratba 21

lMpn3HaeTcsa npaBo Ha MypPHbIe cobpanHus. [10/1b30BaHNE 3TUM NPaBoOM He
MOANEXUT HUKAKUM OrpaHNyYeHusIM, KpOMe Tex, KOTOPbIe HanararTcsl B COOT-
BETCTBUM C 3aKOHOM M KOTOPbIE HEOOXOANMBI B AEMOKPATUYECKOM 006LLECTBE
B MHTepecax rocyaapCTBEHHOW wy 00LEeCTBEHHOV 6e30nacHocTh, obLye-
CTBEHHOIr0 nopsiaka, OXpaHbl 370p0Bbs U HPABCTBEHHOCTU HACENEHUs Win
3aLmTbl NpaB v cBoboA4 APYruX L.

Cratbsa 26

Bce oAy paBHbl nepesn 3aK0HOM Y UMEIOT rpaso 6e3 BCSIKOU ANCKPUMU-
Hauuu Ha PaBHYIO 3aLUNTY 3aKOHa. B 9TOM OTHOLLEHUM BCSKOro poaa ANCKpU-
MUHaUMs 4o/KHA ObITb 3arnpeLleHa 3akOHOM, 1 3aKOH 0JIXEH rapaHTUpoBaTh
BCEM MLAM PaBHYI0 U 3(@OEKTUBHYIO 3aLUnTy NPOTUB ANCKPUMUHALIMMA M0



28 HeoHaum3M — onacHbiii BbI30B NpaBam YeoBeka, IEMOKPATUN 1 BEPXOBEHCTBY NpaBa

kakomy Obl TO HU ObIJIO NPU3HAKY, KaKk-TO packl, LIBETa KOXW, ona, s13bika,
PEnnNrm, NOIMTUHECKNX NIV MHBIX YOEXAEHWIA, HALMOHAIbHOI0 Wi coumnaslb-
HOIro rponcxoXxaeHus, nMyLLecTBeHHOr o roJioXXeHus, POXOEeHUs nin MHOIro
obcTosiITEeNbCTBA.

2.7. KoHBeHUuuMs 0 NpeaynpeXxaeHnn npecTynieHns reHoumaa u Ha-
ka3aHum 3a Hero (Hblo-Mopk, 9 nekabpsa 1948r.)

Crartbs |

JorosapusaroLLmecs CTOPOHbI MOATBEPXKAAIOT, HYTO rEHOLML HE3aBUCUMO
OT TOro, COBEPLLAETCS i OH B MUPHOE WM BOEHHOE BPEMS, SBJISETCS rpe-
CTYM/IEHNEM, KOTOPOE HapyluaeT HOPMbI MEXAYHapoAHOro rnpasa v rnpoTus
KOTOPOro OHM 00SI3YH0TCS MPUHUMATL MePbI NMPeaYNPEXAEHUs 1 KapaTb 3a ero
COBepLLUEeHue.

Crarbs Il

B HacTosLer KoHBeHLUmn o reHounaoM noHNMMaroTcs caeayrowme aem-
CTBUS, COBEPLLAEMbIE C HAMEPEHNEM YHUYTOXUTb, MOJIHOCTBIO I YACTUYHO,
Kakyto-1mbo HaLmMOHa bHYI0, STHUHECKYIO, PACOBYIO IV PESTUINO3HYIO rpynny
Kak TakoByto:

a) youricTBo Y11eHOB TakoU rpynbl;

b) npudnHeHne cepbe3HbIX TEJIECHbIX MOBPEXAEHUH WiN YMCTBEHHOIO
PaccTpPoKCTBa YiieHaM Takow rpynrisl;

C) NpeayMbILLIEHHOE CO3AaHUNe U1 KaKov-nbo rpyrribl TAKUX XU3HEHHbIX
YCJI0BUIA, KOTOPbIE PACCYUTAHbI HA MOJIHOE WU YaCTUYHOE PUBNYECKOE YHUY-
TOXEeHune ee;

d) Mepbl, paccuynTaHHbIe Ha MPEeAoTBPaLLeHne AEeTOPOXAEHUs B cpese
Takow rpynnbl;

€) HacuibCTBeHHas rnepegada AeTer 3 O4HOV HYesI0BEe4eCKOH rpynrbl B
Apyryro.

Cratba IV

Jnua, coBepLuaroLme reHouma nav Kakme-anbo aApyrue 3 rnepeqncrieH-
HbIX B cTaTtbe Il gesiHni, nognexar Haka3aHuio, He3aBUCHMO OT TOrro, SIBJISIIOT-
CSl /N OHW OTBETCTBEHHLIMU 110 KOHCTUTYLIMN NPAaBUTENISIMU, [ODKHOCTHBIMM
VTN 4ACTHBLIMU INLLAMN.

2.7.1. O pe3zoniouumn A/RES/60/7 ot 21 HOosGpa 2005 r. «Mamatb 0
Xonokocrte»

Pesontoums 06bsaBnseT 27 sHBaps MexayHapoaHbIM AHEM MaMsiTy XepTB
XonokocTta, KOTopbiti ByaeT 0TMEYaTLCS EXEroAHO 1 NPK3bIBAET rocyaapcTaa-
yneHbl pa3paboTaTb MPOCBETUTENIbCKMUE NpOorpamMmel, 6narofaps KOTOpbIM
OyayLume rnoKosaeHus yCBOSIT ypoku X0J1I0KOCTa, 4TOObI COAENCTBOBATL MPeaoT-
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BpaLLeHuno ByayLmMx akTOB reHoumaa, 1 B 3TOM CBSI3N BbICOKO OLIEHUBAET fesl-
Te/IbHOCTb LieneBov rpynnbl N0 MEXAYHaPOAHOMY COTPYAHNYECTBY N0 BOMNPO-
caM rpOoCBELLEHNS, NaMSITU U NCCaenoBaHuio Xo1okKocTa.

LaHHbii oKyMeHT oTBepraeT oboe oTpuuaHne Xosokocta — Oyab 10
M0JIHOE MJIN HaCTUYHOE — KaK MCTOPMYECKOrO COObITHSI.

Cnepyet 0OTMETUTb, YTO JaTa npa3gHoBaHus MexayHapoaHoro gHs nams-
TN XepTB XonokocTa — 27 gHBaps — ABNSETCS AaTon ocBoOoXaeHns B 1945,
y3HMKOB OCBEHLIMMA COBETCKUMI BOMCKAMW.

2.7.2. O pe3oniounm A/RES/61/255 ot 26 auBapsa 2007 r. «<OTpuua-
Hue XonokocTa»

Pe3sontoums ocyxnaaet 6e3 kakux-1bo oroBopok 1toboe oTpuLaHme Xoso-
KOCcTa M HacTosITE/IbHO MPU3bIBAET BCE roCyAapCTBa-41eHbl 6€30roBOPOYHO
oTBeprartb /ioboe oTpuLiaHne Xonokocta — 6yab TO OJHOE UM YHaCTUYHOE —
Kak NCTOPMHECKOro cobbiTus 1 iloOble AEVICTBUSI B 3TUX LIEJISIX.

2.8. KOHBeHLI,VI'iI O HENPUMEHMMOCTUN CPOKa AABHOCTU K BOEHHbIM
NPecTYNNIEHNSM 1 NPECTYNNIEHNSM NPoTuB YenoeeyecTsa (Hbio-Nopk,
26 HosI6ps 1968 .)

Crartbs |

Hukakne cpoku AaBHOCTU HE MPUMEHSIIOTCS K CAEAYIOLUNM NPECTYNIEHU-
SIM, HE3aBUCUMO OT BPEMEHU UX COBEPLLEHUS:

a) BOEHHbIe NMPECTYNIEHNS, KaKk OHW onpeaensoTcs B Ycrase MexayHa-
POAHOro HIOPHOEPrckoro BOEHHoOro TpubyHana ot 8 asrycta 1945 r. v noa-
TBepxaatorcs pesonoumsmm 3 (1) ot 13 peBpans 1946 . n95(1) ot 11 nekabps
1946 r. leHepanbHoi Accambnen Opranm3aumy O6beanHeHHbIX Hauwi, a
TakXe, B YaCTHOCTU, «CEPbE3HbIE HAPYLLUEHNSI», NEPEYNCIIEHHbIE B )KEHEBCKUX
KOHBEHLMSIX O 3aLUMTE XepTB BOViHbI OT 12 aBrycta 1949 r.;

b) npecTynneHusi NPOTUB 4es10BE4EeCTBa, HE3aBUCUMO OT TOro, Obliv n
OHW COBEpLLEHblI BO BPEMS BOMHbI N B MUPHOE BPEMS, Kak OHW Onpese-
ng107Cca B YctaBe MexayHapoAHOro HpHOeprckoro BOEHHOro TpubyHana
ot 8 aBrycta 1945 r. n noareepxaatotcs B pesonoumsax 3 (1) ot 13 pespans
1946 r. n 95 (1) ot 11 gekabps 1946 r. leHepanbHoi Accambnen OpraHu3a-
umy Ob6beanHeHHbIX Hauumii, ndarHaHne B pe3ysibTaTe BOOPYXEHHOro Hanaae-
HUWS M OKKYynaumy v 6ecyesioBeYHble AeCcTBUS, SBASIOLNECS CeACTBUEM
nonnTUKY anapTeya, a Takxke MPeCcTynieHne reHouuaa, OrnpeaensemMoe
B KoHBeHumn 1948 ropa o npeaynpexaeHun npecTyrnieHns reHouuaa v
Haka3aHuu 3a Hero, [axe ec/m 3T1 AeNCTBUS HE NMPeaCTaBAsSoT cOO0i Hapy-
LLIEHNS] BHYTPEHHEro 3aKOHOAAaTesIbCTBa TOM CTPaHbl, B KOTOPOU OHU Oblan
COBEPLLEHHI.
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2.9. MexayHapogHas KOHBEHUUS 0 NIMKBuaauum scex ¢popm pacoBoii
anckpumuHaumm (Helo-Mopk, 21 gexabps 1965r.)

lpeambyna KoHBeHUMM [1acuT, 4TO BCSiKasi TEOPUsl NPeBOCXOACTBA,
OCHOBAHHOI0 Ha PaCOBOM PAa3JINyny, B Hay4HOM OTHOLLIEHNM JIOXHA, B MOpasib-
HOM — MPenocyanTesibHa U B COUMATbHOM — HECnpaBeamBa 1 onacHa, v
YTO HE MOXET ObITb OMnpaBaaHus /11 PACOBOW ANCKPUMUHALIMN, rae Obl TO HN
Obi10, HU B TEOPUM, HX Ha npakTuke. Ocob60 OTMEYEHO, YTO ANCKPUMUHALINS
Joferi o npu3Haky packl, LBETa KOXU WM 3THUYECKOrO MPOUCXOXAEHWS
SBNSIETCS MPENSTCTBUEM K APYXECTBEHHbIM Y MUPHBIM OTHOLLEHUSIM MEXAy
HaUMsIMU M MOXET MPUBECTU K HapyLUeHWO Mupa n 6e30racHoCcTy cpeam
HapOAOB, a TakxXe rapMOHUYHOrO COCYLLECTBOBAHUS JINL, AaXe BHYTPWU OAHOIro
M TOro Xe rocyaapcTsa.

Cratba 2

1. FocynapcTBa-y4acTHUKM OCYXAAI0T PACOBYIO AINCKPUMUHALIMIO 1 00SI3Y-
toTcs1 6e3oTaararesibHo BCeMU BO3MOXHbIMU Criocobamu MpoBOANTb MOSINTUKY
JIMKBMAALMN BCEX OPM PacoBOVi ANCKPUMUHALIMN M CrIOCOOCTBOBATL B3au-
MOIMOHNMAaHWIO MEXY BCEMU pacamu, N ¢ 3TON LEbIO!

a) Kaxaoe rocyaapcTBO-y4acTHNK 005I3yeTCsl He COBepLLaTh B OTHOLLIEHUN
AL, TRYIN VN YYPEXOEeHWA Kakux-1mbo akToB Wan AEVCTBUIA, CBS3aHHbIX
C pacoBoOVi ANCKPUMUHALMEN, W rapaHTUpOBaTb, YTO BCE roCyAapCTBEHHbIE
opraHbl v rocyAapCTBEHHBIE YYPEXAEHUS], KaK HaLMOHaIbHbI€, TaK Y MECTHbIE,
OyayT AevicTBOBaTh B COOTBETCTBUM C 3TUM 00513aTE€/1bCTBOM;

b) kaxnoe rocynapcTBo-y4acTHUK 00sI3yeTCsl He NoOLLPSTh, HE 3alUnLLaTh
M He NoAAepXnBaTh PACOBYIO ANCKPUMUHALINIO, OCYLLIECTBASIEMYIO KakKuMiu Obl
TO HuM BbIJIO IMLIAMY WSV OPraHn3aLUnsIMn,

C) Kaxzgoe rocyaapCTBO-y4aCTHUK JOSKHO MPUHSATL 3POEKTNBHBIE MEPbI
A1 nepecmoTpa MoMTUKA NPaBUTEbCTBA B HALMOHAIbHOM U MECTHOM
maclutabe, a Takxe AJ1 UCMPaBIeHNs!, OTMEHbI N aHHYINPOBAHUS JIH00bIX
3aKOHOB M MOCTAHOBIEHUI, BEAYLUMX K BO3HUKHOBEHWIO W/ YBEKOBEYEHWIO
PacoBOVi AUCKPUMUHALIMN BCIOAY, 1€ OHa CYLLIeCTBYET;

d) kaxmgoe rocyaapcTBO-y4aCTHUK AOJIXKHO, UCIMOIb3ysl BCEe Haanexalme
cpencTBa, B TOM Y1C/ie M 3aKOHOAATe IbHbIe Mepbl, B 3aBUCUMOCTY OT 0OCTOSI-
TEe/IbCTB, 3aMPeTUTb PACOBYIO ANCKPUMUHALIMIO, MPOBOAUMYIO IIOOLIMU NInLa-
MU, rpynnamu niam opraHn3aLmsMm, v MoJIOXUTb e KOHEL,

e) Kaxzgoe rocynapcTBO-y4acTHUK 00513yeTCsl noOLUPSTb B HaANexXaLUmX
CJ1y4asix 00beanHSIIOLLNE MHOrOPAaCOoBbIE OpraHn3aLmm n IBUXEHNs, PaBHO Kak
n apyrve MeponpusiTusi, Hanpas/eHHbIE Ha YHUYTOXEHUS pacoBbiX GapbepoB,
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1 He NMNoAAEPXNBATbL TE€ U3 HUX, KOTOPbIE CITIOCOOCTBYIOT Yrilyb/IeHNIO PACOBOIro
pasaeneHus.

Cratbsa 4

locynapcTea-y4acTHUKN OCYXAAOT BCSIKYIO rponaranay v BCe OpraHu-
3aUnm, OCHOBAHHbIE Ha MAESX WU TEOPUSIX MPEBOCXOACTBA OAHOM packl uan
rpynnsl vl OMPeAeseHHOro LBeTa KOXU WM 3THUYECKOrO MpPOUNCXOXAe-
HUSI, WAN MbITAIOLWMECS ONPaBAaTb, WY NOOLLPSIOLME PACOBYI0 HEHABUCTb
M ANCKDUMUHAUMIO B Kakow Obl TO HU Obiio opmMe, u 0053YI0TCS NPUHSTL
HEMEL/IEHHbIE Y MO3UTUBHbLIE MEPbI, HarpPaBiEHHbIE HA UCKOPEHEHNE BCAKOro
MOACTPEKaTeIbCTBA K TakoM ANCKPUMUHALIMA UIN aKTOB ANCKPUMUHALIMN, U C
3TOW Li€JIbI0 OHM B COOTBETCTBUM C MPUHLIMNaMY, coaepxalymmmncs Bo Bceob-
e aeknapauunm npas 4e10BeKa, 1 npasamu, ICHO N3/T0XKEHHbIMU B CTATbe 5
HacTosiLe KoHBeHUmn, cpeau npovero:

a) 00bSBASIOT KapaeMbiM 10 3aKOHY NPECTYNIEHNEM BCSKOe pacnpocTpa-
HeHwe uaeu, 0CHOBaHHbIX Ha PACOBOM NPEBOCXOACTBE WM HEHABUCTU, BCSKOE
MOACTPEKaTeIbCTBO K PACOBOM ANCKPUMUHALIMKM, & Takxe BCE aKTbl HaCWU/Ns
WAV NOACTPEKATENbCTBO K TAKUM akTaM, HarnpasieHHbIM NpoTUB 060 pachkl
WAn rpynnsi iy APYroro UBeta KOXu WUan 3THUHECKOrO MPOUCXOXAEHWS, a
TaKkxe npeaocTaesieHne oo NoOMOLM /1S NPOBEAEHUS] PaCUCTCKOM Aesi-
TE/IbHOCTY, BK/IIO4as ee PUHAHCUPOBAHNE;

b) 06bsBASIIOT NPOTUBO3AKOHHLIMU U 3aNPELLAIOT OpPraHn3aunm, a Takxe
OpraHn30BaHHYIO 1 BCSIKYIO APYryio nponaraHANCTCKYIO AesTe/IbHOCTb, KOTO-
DbI€ NOOLLPSIOT PACOBYIO ANCKPUMUHALMIO M MOLACTPEKAIOT K HEW, N NPU3HAIOT
yyacTvne B Takux OpraHu3aumsx Wi B Takoi AesTeslbHOCTU NPECTYIEHNEM,
KapaembiM 3aKOHOM;

C) He paspeLLarT HaUMoHaIbHbIM WM MECTHBIM OpraHam rocyAapCTBEH-
HOW BRacTyl wim rocyAapCTBEHHLIM Y4PEXAEHNSIM MOOLPSTL PACOBYIO ANC-
KPUMUHALINIO MW MOACTPEKATb K HEU.

2.10. Oeknapauusa OpraHusaumm O6beanHeHHbIX Haumii o nukenaa-
uum Bcex ¢popM pacoeoit auckpumuHauum ot 20 HosOps 1963 r.

Crartbs 1

LnckpummHaums B OTHOLLEHUW NtoAer Mo Mpu3Haky Pachkl, LIBETa KOXu
WM 3THUHECKOIr0 NMPOUCXOXAEHWs NpeacTaBaseT coboi nocsaratesnbCcTBo Ha
JOCTOMHCTBO Y€/10BEYECKOM INYHOCTY M OCYXAAETCS KaK OTPULIAHNE NPUHLN-
roB, n3n0xeHHbIx B YctaBe OpraHnsaumm O0beanHeHHbIX Hauwii, kak Hapy-
LLIeHMe NpaB Yes10BeKa 1 0CHOBHbIX cB0O0, NMPOBO3I/alleHHbIX BO Beeobiieri
Jeknapaunm rnpas Yes10Beka, Kak npensTcTBUE K NOAAEPXKAHNIO APYXECTBEH-
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HbIX Y MUPHBIX OTHOLLIGHUV MeXAY rocyaapcTBaMm v Kak 00CTOSTEIbCTB, MOry-
Ljee Hapy